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MEMO  TO  ALL  CONCERNED  WITH  DISCRIMINATORY  CREDIT  PRACTICES: 

The  Commission  on  the  Status  of  Women  is  proud  to  submit  to  you  its  final  report 
on  credit  discrimination,  the  first  of  its  kind  in  the  Commonwealth  and  among 
the  first  in  the  nation. 

We  have  met  the  goal  we  set  when  we  initiated  our  investigation  in  September  of 
1972,  which  was  to  have  a final  report  ready  for  submission  to  the  Governor 
within  one  year. 

The  report  is  based  on  an  investigation  of  complaints  from  women  consumers 
throughout  Pennsylvania,  personal  interviews  with  complainants  and  members  of 
the  credit  industry,  and  testimony  presented  at  public  hearings  held  by  the 
Commission  in  March. 

Our  investigation  revealed  widespread  discrimination  throughout  the  credit 
industry  in  the  extension  of  home  mortgages,  personal  loans,  bank  credit  cards 
and  charge  accounts. 

We  found  that  the  same  basic  assumptions  about  the  behavior  of  women  in  the  labor 
market  which  deprive  them  of  equal  employment  opportunity  are  also  used  by  the 
credit  industry  to  deny  women  access  to  credit. 

In  other  words,  the  assumptions  made  by  the  credit  industry,  which  provide  their 
rationale  for  depriving  women  of  credit  are  simply  unfounded. 

Our  findings  in  Pennsylvania  corroborate  those  of  the  National  Commission  on 
Consumer  Finance  and  provide  strong  documentation  of  the  need  for  corrective 
action. 

Our  state  will  be  a leader  in  providing  equal  access  to  credit  for  women,  and  we 
will  accomplish  this  by  the  implementation  of  the  recommendations  proposed  by 
our  Commission. 

I hope  this  report  will  assist  the  credit  industry  in  revising  its  policies  and 
practices  to  assure  equal  access  to  credit  by  women.  I hope  it  will  also  provide 
a working  document  for  all  who  have  made  inquiry  of  the  Commission  — as  individ- 
ual complainants,  consumers,  and  government  agencies  to  aid  in  ending  discrimina- 
tory credit  practices. 


September  20,  1973 
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August  31,  1973 


Honorable  Milton  J.  Shapp 
Go  vzA.no  n. 

Commonwealth  o^  Penn&ylvcLnia 
HoAAyUbuAg,  Penn6ylva.nia 

VeoA  GovzA.no A Shapp: 

The  Pennsylvania  Commission  on  the  Status  o^  Women, established 
by  Exeeuiive  OndzA  dated  kpAil  11,  1971,  was  choJiged  with  the 
Aesponsibility  o^  insuAing  that  "women  have  ^ull  oppoAtunity 
to  szAve  in  evzAy  capacity  as  citizens  o^  the  Commonwealth, 
as  equal  poAticipants  in  the  economy,  in  politics  and  govzAnment, 
in  social  development,  in  the  system  o{^  justice,  and  in  alt  facets 
oi  li^e." 

As  poAt  0^  its  AesponsibUity  in  coAAying  out  this  mandate,  the 
Commission  has  investigated  the  cAzdit  pAactices  and  policies 
in  the  Commonwealth  as  they  a{^lect  women. 

We  oAz  hzAewith  submitting  a AzpoAt  o^  ouA  investigation  which 
includes  findings  and  Aecommendations  ^oA  coAAective  action  to 
eliminate  existing  inequities  in  the  cAzdit  Indus tAy. 

The  coopzAation  o^  the  Pennsylvania  VepoAtment  o^  Justice,  VepoAtment 
oi  Banking,  the  Acting  Counsel  to  the  GovzAnoA,  and  the  Pennsylvania 
Human  Relations  Commission  has  been  outstanding  in  helping  the  Commission 
in  coAAying  out  this  statewide  investigation. 

We  now  look  {^oAwand  to  youA  continued  suppont  and  that  o^  these 
agencies  in  implementing  the  Aecommendations  ^OA  change  which 
will  enable  Pennsylvania  women  to  attain  equal  taeatment  in  the  iitld 
OjJ  CAzdit,  which  is  a majoA  conczAn  o^  youA  AdministAotion' s eiioAts 
in  consumzA  pAotection. 


Lyntf^c^e^^ey 

Co-ChaiApzASons 
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PREFACE 


Governor  Milton  J.  Shapp  created  the  Pennsylvania  Commission  on  the  Status  of  Women  in 
February,  1972,  “to  be  a strong  advocate  for  the  rights  of  women  in  all  areas  of  the 
Commonwealth.”  The  Commission  was  specifically  charged  with  the  responsibility  of  developing 
programs  to  implement  the  Pennsylvania  Equal  Rights  Amendment  and  to  make  certain  that  the  six 
million  women  of  the  Commonwealth  “have  full  opportunity  to  serve  in  every  capacity  as  equal 
participants  in  the  economy,  in  politics  and  government,  in  social  development,  in  the  system  of 
justice,  and  in  all  facets  of  life.” 

In  carrying  out  that  mandate,  the  Commission  initiated  a statewide  investigation  of  credit 
policies  and  practices  in  September,  1972.  Through  public  service  announcements  on  radio  and 
television,  women  were  requested  to  send  complaints  to  the  Commission  if  they  had  experienced 
difficulty  in  securing  credit  because  of  sex  or  marital  status. 

Announcement  of  the  investigation  was  also  disseminated  through  notices  placed  in  state  office 
buildings  and  state  liquor  stores. 

All  complaints  received  were  reviewed,  and  seventy-eight  complainants  were  personally 
interviewed. 

On  March  27-29,  1973,  the  Commission  held  public  hearings  in  Philadelphia  to  determine  to 
what  extent  discrimination  exists  within  the  Commonwealth  of  Pennsylvania  and  to  hear  from 
representatives  of  lending  institutions  and  retail  credit  establishments  concerning  their  credit 
policies  and  practices  as  they  relate  to  women  applicants.  The  purpose  of  the  hearings  was  to  gather 
all  available  information  so  that  recommendations  could  he  made  for  appropriate  action  to  correct 
existing  inequities.  All  witnesses  gave  their  testimony  under  oath. 

The  Commission  was  assisted  in  its  review  of  complaints,  interviews  with  complainants  and 
representatives  of  the  credit  industry,  and  conduct  of  the  public  hearings  by  its  Attorneys  Advisory 
Panel,  the  Community  Advocate  Unit  of  the  Department  of  Justice,  and  the  Government  Policy 
Research  Unit  of  the  University  of  Pennsylvania  School  of  Law. 

Joining  the  Commission  as  panelists  at  the  public  hearings  were  representatives  of  the 
governmental  agencies  having  jurisdiction  over  the  practices  of  the  credit  industry:  the  Department 
of  Justice,  the  Department  of  Banking,  the  Acting  Counsel  to  the  Governor,  and  the  Pennsylvania 
Human  Relations  Commission. 

In  addition  to  the  credit  practices  and  policies  which  will  be  outlined  herein,  the  Commission 
learned  of  corollary  problems  women  encounter  in  the  areas  of  voter  registration,  rental  of  business 
property,  lack  of  knowledge  of  legal  rights,  exorbitant  legal  fees  and  the  inter-connection  between 
credit  practices  and  employment  discrimination. 

The  Commission  also  received  complaints  which  indicated  that  similar  practices  and  policies 
exist  in  the  insurance  industry,  with  a similar  pattern  of  employment  statistics. 

The  following  report  is  a comprehensive  review  of  the  findings  of  the  Commission,  based  on 
the  complaints  received,  testimony  presented  at  public  hearings,  interviews  with  representatives  of 
the  credit  industry,  and  existing  surveys  of  credit  practices  as  they  affect  women  applicants. 

The  complete  notes  of  testimony  and  related  resource  material  is  available  at  the  office  of  the 
Commission  on  the  Status  of  Women,  Main  Capitol,  Harrisburg,  Pennsylvania. 

Also  included  in  the  report  are  the  recommendations  formulated  by  the  Commission  on  the 
Status  of  W'omen,  predicated  on  our  findings. 

We  are  currently  working  with  the  Department  of  Banking,  the  Human  Relations  Commission, 
the  Justice  Department,  and  the  Legislature  to  implement  our  recommendations. 
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Arline  Lotman 
Executive  Director 
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RECOMMENDATIONS 


The  Pennsylvania  Commission  on  the  Status  of  Women  recommends  the  following  action  to 
correct  inequities  in  credit  practices  and  policies  in  the  Commonwealth. 

Legislation 

1.  Legislation  should  be  enacted  which  would  prohibit  discrimination  based  on  sex  and 
marital  status  in  the  extension  of  all  forms  of  credit  and  appropriate  penalties  should  be 
provided. 

2.  The  Pennsylvania  Human  Relations  Commission  Act  should  be  amended  to  include  the 
prohibition  of  sex  and  marital  status  discrimination  in  all  sections  of  the  act. 

3.  A proposed  Fair  Credit  Reporting  Act  should  be  enacted  which  includes  the  following 
key  provisions; 

a.  a credit  reporting  agency  must  keep  separate  files  for  husbands  and  wives  if 
requested  to  do  so. 

b.  adverse  information  concerning  one  spouse  not  be  reported  when  requests  for 
information  are  received  concerning  the  other  spouse. 

Administrative  Action 

1.  The  Department  of  Banking,  in  all  areas  under  its  jurisdiction  pertaining  to  the  granting 
of  credit,  should  promulgate  regulations  forbidding  discrimination  on  the  basis  of  sex  or 
marital  status.  Further,  the  Department  of  Banking  should  not  approve  applications  for 
branch  offices  of  banks  which  discriminate  on  the  basis  of  sex  or  marital  status  in  their 
credit  or  employment  practices. 

2.  The  Pennsylvania  Human  Relations  Commission  should  promulgate  regulations,  to  the 
extent  of  its  statutory  authority,  forbidding  discrimination  on  the  basis  of  sex  or  marital 
status,  in  all  areas  coming  within  its  jurisdiction. 

3.  Local  government  units  in  the  Commonwealth  of  Pennsylvania  should  adopt  appropriate 
ordinances  and  regulations  prohibiting  discrimination  on  the  basis  of  sex  or  marital  status 
in  the  granting  of  credit. 

4.  The  Attorney  General  should  issue  opinions  directing  the  appropriate  State  agencies  to 
allow  the  use  of  a woman’s  maiden  name  on  any  identification  forms  which  they  require, 
as  long  as  she  uses  that  name  consistently. 


National  Legislation  and  Administrative  Action 

1.  The  Truth  In  Lending  Act  should  be  amended  to  provide: 

a.  The  creditor  should  notify  an  applicant  for  credit  in  writing  of  the  reasons  for 
rejection  of  the  application  automatically  within  10  days  upon  denial  of  credit. 

b.  The  seven  year  adverse  information  requirement  should  be  reduced  to  two  years. 

c.  The  cosignatories  of  applications  for  credit  as  defined  in  the  legislation  should  be 
required  to  appear  in  person  to  establish  identity  or  provide  a notarized  signature 
attesting  to  its  authenticity. 
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2.  Legislation  should  be  enacted  to  forbid  discrimination  on  the  basis  of  sex  or  marital 
status  in  the  granting  of  all  forms  of  credit  and  appropriate  penalties  should  be  provided. 

3.  The  Federal  Deposit  Insurance  Corporation  should  use  its  full  authority  to  insure  that  all 
institutions  under  its  jurisdiction  do  not  discriminate  on  the  basis  of  sex  or  marital  status. 

Housing 

1.  Mortgage  lenders  should  discontinue  the  practice  of  arbitrarily  discounting  the  income  of 
a woman  because  of  a possibility  that  she  may  become  pregnant. 

2.  The  Human  Relations  Commission  and  the  Department  of  Banking  should  adopt 
regulations  applicable  to  all  agencies  under  their  jurisdiction  which  would  prohibit 
discounting  of  a person’s  income  based  on  sex  or  marital  status. 

3.  The  National  Association  of  Real  Estate  Boards  and  the  Pennsylvania  Realtors 
Association  should  include  a provision  condemning  sex  discrimination  in  the  Code  of 
Ethics  and  enforce  this  provision  by  appropriate  procedures. 

Code  of  Fair  Credit  Practices  for  Retail  Creditors 

1.  The  Department  of  Justice  should  prepare  a Code  of  Fair  Credit  Practices  to  provide,  in 
part: 

a.  there  shall  be  no  discrimination  in  the  granting  or  denial  of  credit  on  the  basis  of  sex 
or  marital  status. 

b.  Sources  of  income  other  than  those  derived  from  employment  will  be  considered 
valid  for  credit  purposes. 

2.  All  retail  creditors  should  adopt  the  Code  of  Fair  Credit  Practices  and  post  it  in  a 
prominent  place. 

3.  Creditors  abiding  by  the  Code  should  agree  to  instruct  and  train  their  personnel  and 
provide  written  policy  guidelines  to  ensure  that  employees  abide  by  the  fair  credit 
practices. 

4.  Fair  creditors  should  agree  to  eliminate  sexism  in  their  advertising  programs. 

5.  All  branches  of  retailers  with  geographic  presence  in  the  Commonwealth  of  Pennsylvania, 
although  headquartered  elsewhere,  should  be  subject  to  the  Code  and  the  penalties 
therein. 

6.  Creditors  abiding  by  the  Code  should  agree  to  use  a uniform  credit  application  that 
removes  questionable  language  regarding  sex  or  marital  status. 


Credit  Industry  - Self  Reform 

Representatives  of  the  lending  institutions  themselves  have  indicated  an  awareness  that  women  do 
face  problems  in  applying  for  credit  and  have  indicated  a desire  to  change  policies  and  practices  that 
have  had  a discriminatory  effect.  We  recommend  that  the  industry  take  the  following  steps  toward 
self-reform; 
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1.  A policy  against  sex  discrimination  should  be  made  known  to  lower  level  lending 
personnel  by  in-service  training  and  explicit  statements  in  training  manuals  and  other 
internal  memoranda. 

2.  Supervisory  personnel  should  review  rejected  loan  applications  specifically  for  the 
possibility  of  discrimination  based  on  sex  or  marital  status  in  order  to  ensure  that  an 
anti-discrimination  policy  is  being  carried  out. 

3.  Loan  application  forms  should  be  changed  to  reflect  the  policies  articulated  in  these 
recommendations  and  the  Code  of  Fair  Credit  Practices. 

4.  Lenders,  in  making  the  determination  of  an  applicant’s  credit-worthiness,  consider  all 
sources  of  income. 

5.  The  American  Bankers  Association  provide  personnel  training  dealing  with  credit 
discrimination  based  on  sex  and  marital  status. 

6.  The  National  Consumer  Finance  Association  provide  personnel  training  dealing  with 
credit  discrimination  based  on  sex  and  marital  status. 

7.  The  credit  industry,  and  particularly  the  banking  industry,  enforce  anti-discrimination 
laws  and  regulations  in  employment  to  correct  the  inequitable  practices  which  have 
prevented  women  from  participating  in  policy  making  roles. 


Extension  of  Credit  to  Married  Women 

Many  married  women  complaints  objected  to  the  practice  of  treating  husband  and  wife  as  a 
completely  merged  entity,  with  the  husband  presumed  to  be  in  control  of  that  entity.  In  order  to 
meet  these  objections  we  recommend: 

1.  The  amount  of  credit  extended  to  a woman  should  not  be  restricted  solely  by  a change  in 
her  marital  status. 

2.  If  a woman’s  desires  to  establish  an  account  in  her  own  name,  based  on  her  own  income, 
she  should  be  permitted  to  do  so. 

3.  Any  requirement  that  a man’s  income  information  or  signature  appear  on  a woman’s 
credit  application  be  dispensed  with  as  long  as  the  applicant’s  income  is  sufficient  to 
support  the  amount  of  credit  sought. 

4.  Where  the  applicant’s  income  is  deemed  insufficient,  requirements  for  income 
information  or  co-signers  shall  be  set  without  regard  to  the  sex  or  marital  status  of  either 
the  applicant  or  the  co-signer. 

5.  That  credit  bureaus  be  required  to  maintain  records  in  the  name  of  the  person  requesting 
the  records,  regardless  of  sex  or  marital  status. 
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ADDENDUM 


Following  the  preparation  of  this  Report,  two  of  the  Commission’s  recommendations  have  already 
been  implemented. 

1.  On  August  20,  1973,  at  the  request  of  the  Commission  on  the  Status  of  Women,  the 
Attorney  General  issued  a ruling  stating  that  a married  woman  has  the  right  to  use  the 
name  given  her  at  birth  or  “maiden  name”  after  marriage.  The  summary  of  Opinion  No. 
62  is  attached  hereto. 

2.  At  the  request  of  the  Commission,  the  Department  of  Banking  has  promulgated  revised 
rules  and  regulations  to  eliminate  discriminatory  practices  in  the  banking  industry.  The 
proposed  regulations  are  attached  in  their  entirety. 
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OFFICE  OF  THE  ATTORNEY  GENERAL 


OFFICIAL  OPINION  NO.  62 


Women’s  Rights  to  Use  Their  Own  Name 

1.  A married  woman  has  the  right  to  continue  to  use  the  name  given  her  at  birth  or  “maiden 
name”  after  marriage. 

2.  A married  women  can  continue  or  change  her  operator's  license  or  vehicle  registration  in 
or  to  her  name  at  birth. 

3.  A woman  need  not  change  her  name  to  her  spouse’s  on  the  date  of  marriage. 

4.  The  Pennsylvania  Equal  Rights  Amendment  means  that  the  equality  of  women  must  be 
an  official  fact. 

5.  The  State  cannot  rationalize  sex  discrimination  based  on  efficiency. 

6.  “Actual  name”  as  used  in  the  Vehicle  Code  means  either  ( 1 ) a name  assigned  at  birth,  (2) 
the  surname  of  a husband,  if  so  selected  by  a married  woman,  (3)  a name  as  changed  by 
court  order,  or  (4)  the  name  by  which  a person  is  and  has  been  known  as  demonstrated 
by  reasonable  evidence. 


IX 


PROPOSED  BANKING  REGULATION 


DEPARTMENT  OF  BANKING 
[10  Pa.  Code  Ch.  5] 


Nondiscrimination  Requirements  in  Lending  Activites. 

Notice  is  hereby  given  that  the  Department  of  Banking  under  authority  contained  in  the 
Constitution  of  the  Commonwealth  of  Pennsylvania,  Article  1,  §§26-27;  Department  of  Banking 
Code  of  May  15,  1933,  P.  L.  565  (No.  Ill),  §§201-202,  as  amended  (71  P.  S.  §§733-1  to 
733-1203);  the  Banking  Code  of  November  30,  1965,  P.  L.  847  (No.  356),  § 103(a)(viii),  (7  P.  S. 
§§  101-2204);  the  Savings  Association  Code  of  December  14,  1967,  P.  L.  746  (No.  345), 
§ 103(a)(8)  ( 15  P.  S.  § § 5101-6604);  the  Consumer  Discount  Company  Act  of  April  8,  1937,  P.  L. 
262  (No.  66),  §1  2,  as  amended,  (7  P.  S.  § 62 1 2);  the  Act  of  June  17,  1 9 1 5,  P.  L.  1012  (No.  432), 
§ 1(d),  as  amended,  known  as  the  “Small  Loan  Act”  (7  P.  S.  § 6 15 1(d));  the  Credit  Union  Act  of 
September  20,  1 96 1 , P.  L.  1 548,  § 7,  ( 1 5 P.  S.  § 1 2307);  and  the  Motor  Vehicle  Sales  Finance  Act 
of  June  28,  1947,  P.  L.  1110  (No.  476),  §2-37,  as  amended,  (69  P.  S.  §§601-637),  proposes  to 
adopt  regulations  governing  nondiscrimination  requirements  in  extensions  of  credit,  as  set  forth  in 
Annex  A to  this  notice. 

The  purpose  of  these  proposed  regulations  is  to  prohibit  discrimination  in  violation  of  the 
Constitution  and  laws  of  the  Commonwealth  of  Pennsylvania  by  all  institutions  in  the  granting  or 
extension  of  credit. 

All  interested  persons  may  submit  comments,  objections  or  suggestions  in  writing  to  Edward 
L.  Symons,  Jr.,  Assistant  Attorney  General,  Department  of  Banking,  P.  O.  Box  2155,  Harrisburg, 
Pa.  17120,  within  30  days  after  publication  of  this  notice  in  the  Pennsylvania  Bulletin. 


CARL  K.  DELLMUTH, 
Secretary  of  Banking 
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Proposed  Banking  Regulations  (Continued) 


ANNEX  A 

Title  10.  DEPARTMENT  OF  BANKING 
Part  I.  GENERAL  PROVISIONS 

Chapter  5.  Nondiscrimination  Requirements  in  Lending  Activities 
TABLE  OF  CONTENTS 
Sec. 

5. 1 Scope  of  chapter 

5.2  Definition 

5.3  Nondiscrimination  in  extensions  of  credit 

5.4  Written  lending  policies 

5.5  Nondiscrimination  in  applications  and  advertising 

5.6  Records 

5.7  Enforcement 


§5.1.  Scope  of  chapter. 

(a)  The  purpose  of  this  chapter  is  to  eliminate  discrimination  in  violation  of  the  Constitution 
and  laws  of  the  Commonwealth  of  Pennsylvania  by  institutions  in  the  extension  of  credit.  Such 
discrimination  is  viewed  by  the  Department  as  unsound  banking  or  business  practice  which  does  not 
meet  the  convenience  or  needs  of  any  community  served  by  an  institution. 

(b)  This  chapter  outlines  steps  by  which  institutions  can  avoid  unlawful  discrimination  and 
make  the  citizens  of  Pennsylvania  aware  of  their  rights  under  law,  and  contains  procedures  through 
which  the  Department  may  intelligently  inquire  into  and  reach  informed  decisions  with  respect  to 
complaints  alleging  unlawful  discrimination. 


§5.2.  Definition. 

For  purposes  of  this  chapter  “Institution”  shall  mean  any  entity  chartered  or  licensed  by  the 
Department  under  the  Banking  Code,  the  Savings  Association  Code,  the  Credit  Union  Act,  the 
Consumer  Discount  Company  Act,  Small  Loan  Act  or  the  Motor  Vehicle  Sales  Finance  Act,  and 
any  entity  which  is  a mortgage  lender,  national  bank,  a federal  savings  and  loan  association  or  a 
federal  credit  union. 


§5.3.  Nondiscrimination  in  extensions  of  credit. 

(a)  No  institution  shall  deny  an  extension  of  credit,  directly  or  indirectly  such  as  through 
charge  cards,  or  discriminate  in  the  fixing  of  the  amount,  interest  rate,  duration,  application 
procedures,  collection  and  enforcement  procedures,  or  other  terms  or  conditions  of  such  extention 
of  credit  because  of  the  race,  color,  religion,  national  origin,  sex  or  marital  status  of  the  applicant  or 
any  other  person  connected  with  the  transaction. 
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(b)  No  institution  shall  refuse  to  allow,  receive,  or  consider  any  application,  request,  or 
inquiry,  or  to  make  available  an  application  with  respect  to  an  extension  of  credit,  or  discriminate 
in  the  imposition  of  conditions  upon,  or  in  the  processing  of,  any  such  application,  or  request,  or 
inquiry,  or  make  statements  which  discourage  any  such  application,  or  request,  or  inquiry,  because 
of  the  race,  color,  religion,  national  origin,  sex  or  marital  status  of  any  prospective  borrower  or 
other  person  connected  with  the  transaction. 


§ 5.4.  Written  lending  policies. 

(a)  The  management  of  each  institution  shall  adopt  reasonably  detailed  credit  or  lending 
policies  in  writing  for  that  institution  which  may  include  such  nondiscriminatory  restrictions  as  the 
institution  desires.  A complete  statement  of  such  policies  together  with  a fair  summary  thereof  shall 
be  immediately  available  to  any  person  upon  request  at  each  office  where  extensions  of  credit  are 
made,  and  copies  of  each  shall  be  filed  with  the  Department  within  90  days  after  the  promulgation 
of  this  chapter.  Said  written  policies  shall  be  the  only  lending  policies  of  the  institution  and  shall  be 
applied  impartially  to  each  person  seeking  an  extension  of  credit,  without  consideration  as  to  the 
race,  color,  religion,  national  origin,  sex  or  marital  status  of  the  prospective  borrower  or  any  other 
person  related  to  the  transaction.  From  90  days  after  the  promulgation  of  this  chapter,  no  lending 
policy  can  be  the  basis  for  rejection  of  an  application  for  an  extension  of  credit  until  it  has  been 
filed  with  the  Department.  Any  change  made  in  the  institution’s  credit  or  lending  policies  shall  be 
filed  with  the  Department  prior  to  becoming  effective. 

(b)  In  all  cases  where  an  application  for  extension  of  credit  is  rejected,  the  institution  shall 
provide  the  applicant  with  a written  statement  of  the  reason  or  reasons  for  rejection. 

§ 5.5  Nondiscrimination  in  applications  and  advertising. 

(a)  Advertising  notice  of  nondiscrimination  compliance.  Every  institution  which  directly  or 
through  third  parties  engages  in  any  form  of  advertisjng  of  extensions  of  credit  for  any  purpose  shall 
prominently  indicate  in  such  advertisements,  in  a manner  appropriate  to  the  advertising  media  and 
format  utilized,  that  such  institution  makes  such  loans  without  regard  to  race,  color,  religion, 
national  origin,  sex  or  marital  status.  No  words,  phrases,  symbols,  directions,  forms,  models,  or 
other  means  shall  be  used  to  express,  imply,  or  suggest  a discriminatory  policy.  Printed 
advertisements  relating  to  such  extensions  of  credit  shall  include  the  information  appearing  in 
paragraph  (d)  of  this  section  in  order  to  increase  public  knowledge  of  the  nondiscrimination 
requirements.  Radio  and  television  advertisements  relating  to  such  extensions  of  credit  shall  include 
the  following  notice;  An  equal  opportunity  lender,  male  and  female. 

(b)  Public  area  notice  of  nondiscrimination  compliance.  Every  institution  which  engages  in 
extensions  of  credit  shall  conspicuously  display,  in  the  public  area  of  each  office  where  such 
extensions  of  credit  are  made,  in  a manner  so  as  to  be  clearly  visible  to  the  general  public  entering 
such  area,  a notice  that  incorporates  the  information  appearing  in  paragraph  (d)  of  this  section,  and 
attests  to  such  institution’s  policy  of  compliance  with  the  nondsicrimination  requirements  of  this 
regulation  and  the  laws  of  the  Commonwealth  of  Pennsylvania. 

(c)  Applications.  Every  application  for  an  extension  of  credit  or  charge  card  shall 
conspicuously  include  the  information  appearing  in  paragraph  (d)  of  this  section. 

(d)  Public  area  and  printed  advertising,  and  application  notice  of  nondiscrimination 
compliance. 

The  notice  required  in  paragraphs  (a),  (b)  and  (c)  of  this  section  shall  include; 

“An  equal  opportunity  lender,  male  and  female. 
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“It  is  illegal,  because  of  race,  color,  religion,  national  origin,  sex  or  marital  status  to  deny  a 
loan  or  charge  card  or  discriminate  in  fixing  the  amount,  interest  rate,  duration,  application 
procedure,  or  other  terms  or  conditions  of  such  a loan.  This  institution  has  a written  loan  policy, 
which  is  available  on  request.  If  your  application  is  rejected,  you  have  a right  to  request  a written 
statement  of  the  reason  for  rejection. 

“If  you  believe  that  you  have  been  discriminated  against,  you  may  send  a complaint  to: 
Department  of  Banking,  Commonwealth  of  Pennsylvania,  P.  O.  Box  2155,  Harrisburg,  Pa.  1 7 1 20,  or 
call,  toll  free,  the  Governor’s  Action-line  at  800-932-0784.” 


§ 5.6.  Records. 

Each  institution  for  two  years  following  the  close  of  the  fiscal  year  in  which  an  application  is 
rejected,  shall  maintain  complete  records  of  the  application  and  related  documents  in  such 
reasonable  order  that  upon  receiving  a complaint,  an  investigator  can  reasonably  find  all  pertinent 
information. 


§ 5.7.  Enforcement. 

(a)  Complaints  regarding  discrimination  in  lending  by  an  institution  shall  be  referred  to  the 
Department  of  Banking,  Commonwealth  of  Pennsylvania,  P.  O.  Box  2155,  Harrisburg,  Pa.  17120. 

(b)  The  Secretary  shall  appoint  an  Enforcement  Officer  who  shall  be  generally  responsible  for 
the  enforcement  of  this  chapter  and  who  shall,  upon  receipt  of  a complaint,  see  that  an  informal 
investigation  of  the  complaint  is  made,  and,  if  a failure  to  comply  with  this  chapter  is  indicated, 
attempt  to  conciliate  the  parties.  The  Enforcement  Officer  shall  have  the  power  to  investigate  the 
credit  or  lending  policies  of  an  institution,  including  inquiry  into  patterns  and  practices  of 
discrimination,  and,  where  appropriate,  may  call  a hearing  in  accordance  with  the  hearing 
regulations  set  forth  in  Chapter  3 of  this  Title.  Any  violation  of  this  Chapter  5 found  to  exist  after 
notice  and  hearing  may  be  the  basis  for  such  formal  action  as  is  within  the  powers  of  the 
Department,  reference  to  the  Department  of  Justice,  or  any  other  means  of  compliance  authorized 
by  law. 


(Pa.  B.  Doc.  No.  73-1735.  Filed  August  1 7,  1973,  9:00  a.m.| 
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STATEMENT 
OE  THE  PROBLEM 
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GENERAL  LABOR  STATISTICS  AND  SOCIAL  SCIENCE  DATA 


Denial  of  credit  is  not  a one-time  action.  In  our  credit-oriented  economy,  the  granting  or 
denial  of  credit  determines  where  and  how  a person  lives,  what  kind  of  home  she  and  her 
dependents  live  in,  whether  she  owns  a car,  or  can  obtain  a loan  to  send  her  children  to  college.  It 
even  extends  to  old  age,  when  the  cumulative  effects  of  discriminatory  practices  in  employment, 
salaries,  and  pensions  as  well  as  credit  combine  to  cause  200,000  of  Pennsylvania’s  senior  women  to 
live  below  the  poverty  level. 

It  is  equally  important  to  emphasize  that  discriminatory  practices  cause  a double  hardship  on 
minority  women.  Denying  credit  because  of  sex  or  marital  status  sharply  limits  the  ability  of 
minority  women  who  are  heads  of  households  to  provide  for  their  dependents  — and  53  percent 
of  minority  women  fall  into  that  category.  It  is  also  a more  severe  hardship  on  minority  families  in 
which  both  husband  and  wife  are  employed,  since  discounting  a wife’s  income  often  prevents  the 
choice  of  residence.  In  fact,  testimony  presented  by  the  U.S.  Civil  Rights  Commission  and  the 
Department  of  Housing  and  Urban  Development  before  the  Federal  Deposit  Insurance  Corporation 
in  December,  1972,  revealed  that  segregated  housing  patterns  are  caused,  to  some  extent,  by  sex 
discrimination  as  well  as  race  discrimination. 

The  basic  assumption  of  credit  institutions  is  that  women  are  poor  credit  risks  because  their 
income  is  unstable,  especially  during  the  child-bearing  years.  This  assumption  has  never  been 
empirically  verified.  In  fact,  existing  data  indicate  that  women  and  men  are  equally  desirable  as 
credit  recipients. 

Expert  testimony  provided  by  a Doctor  of  Economics  affiliated  with  the  Wharton  School  of 
the  University  of  Pennsylvania  at  the  Commission’s  public  hearings  supplied  the  following 
information  which  contradicts  the  negative  assumptions  about  women  as  credit  risks: 

“Projections  of  wage  and/or  salary  income  are  an  important  criterion  in  most  decisions  to 
grant  credit  to  an  individual.  Though  the  work  lives  of  men  and  women  do  differ.  Job  stability  is 
influenced  by  many  factors  other  than  sex.  Single,  widowed,  divorced  and  separated  women  have 
work  lives  similar  to  men.  Even  for  married  women  with  husband  present,  factors  such  as  age  and 
education  are  more  reliable  indicators  of  work  habits  than  either  sex  or  marital  status. 

“Female  participation  in  the  work  force  has  undergone  rapid  change  in  this  century.  In  1900, 
18  percent  of  the  United  States  labor  force  was  female.  Today  nearly  38  percent  of  workers  are 
female.  Since  1940,  women  have  been  responsible  for  65  percent  of  the  growth  in  the  U.S.  labor 
force.  Women  are  living  longer  — female  life  expectancy  has  increased  from  48  years  in  1900  to 
nearly  74  years  in  1973  — marrying  younger  and  having  fewer  children. 

“These  factors  have  expanded  the  work  lives  of  women  so  that  today,  at  any  given  time,  48 
percent  of  all  women  of  working  age  are  working,  and  approximately  90  percent  of  all  women  work 
outside  the  home  at  some  time  during  their  lives. 

“The  trend  has  been  for  the  work  lives  of  men  and  women  to  become  more  similar.  Yet  the 
working  cycles  of  women  remain  clearly  distinguishable  from  those  of  men.  Marriage  and  children 
do  curtail  their  employment  while  widowhood,  divorce  and  the  decrease  of  family  responsibilities 
tend  to  attract  them  into  the  labor  force. 

“For  single  women,  one-tenth  of  all  women,  the  work  pattern  is  similar  to  that  of  men.  Their 
work  life  expectancy,  if  they  have  entered  the  work  force  by  age  20,  is  45  years,  actually  two  years 
longer  than  the  average  for  men.  Widowed,  divorced  or  separated  women  at  age  35  can  anticipate 
another  28  years  of  work,  only  six  months  less  than  the  average  man  of  35.  If  a woman  is  widowed, 
divorced  or  separated  by  age  20,  she  will  average  another  43  years  of  labor  force  participation,  the 
same  as  the  male  average. 


"‘Married  women  with  no  children  and  husband  present,  one-tenth  of  married  women,  have  a 
work  life  expectancy  at  age  20  of  35  years.  Most  married  women  with  children  have  borne  their  last 
child  by  age  30.  (Today  the  average  woman  bears  her  last  child  at  age  26.)  After  being  out  of  work 
force  for  8 to  10  years,  the  typical  woman  re-enters  at  age  35  and  can  expect  to  average  another  24 
years  of  work  life. 

“Family  responsibilities  clearly  have  a stronger  effect  on  the  work  lives  of  women  than  on  the 
work  lives  of  men.  But  in  predicting  the  work  of  an  individual,  sex  is  not  destiny.  Marital  status  is 
extremely  important.  It  is  precisely  those  women  without  a husband  present  who  have  lifetime 
work  cycles  similar  to  men.  Even  among  married  women  with  husband  present,  other  characteristics 
can  provide  reliable  predictors  of  labor  force  behavior  — specifically,  age  and  education. 

“It  has  generally  been  observed  that  there  are  “twin  peaks”  of  female  labor  force  participation 
as  age  varies.  Labor  force  participation  rates  peak  in  the  18-24  year  age  bracket  and  again  in  the 
45-54  years  bracket,  that  is,  both  groups  have  relatively  stable  job  performance.  This  has  been 
explained  by  the  tendency  of  women  to  withdraw  from  the  labor  market  in  the  “in-between”  years 
to  bear  children. 

“Recent  research,  however,  has  indicated  that  labor  force  participation  in  the  “in-between” 
ages  has  been  the  prime  source  of  increased  female  presence  in  the  labor  market.  For  example,  in 
the  12  years  between  1951  and  1963  the  increase  in  labor  force  participation  for  mothers  of 
children  under  six,  with  husband  present,  was  double  that  of  any  other  group.  It  has  been  suggested 
that  today’s  young  mothers  are  not  withdrawing  from  the  labor  force  even  during  the  childbearing 
period.  In  any  case,  there  is  a clear  trend  of  rising  participation  rates  throughout  the  entire  lifetime 
of  women  workers. 

“(Given  the  present  lack  of  day-care  facilities  it  boggles  the  mind  to  think  of  the  effect  that 
good  day-care  services  could  have  on  female  work  patterns.) 

“There  is  also  a distinct  relationship  between  a woman’s  education  and  her  probability  of 
work:  30.8  percent  of  women  with  8 years  of  education  are  in  the  labor  force;  48.1  percent  of 
those  with  12  years  of  education;  54.4  percent  with  16  years;  and  70.8  percent  with  17  or  more 
years.  Highly  educated  women  can  expect  to  have  the  same  length  of  work  life  as  educated  men, 
regardless  of  marital  status. 

“For  those  women  who  do  have  Jobs,  their  probability  of  continuing  in  a given  job  is  not  any 
different  from  that  of  a male  in  a similar  position.  For  example,  in  1968  there  were  26  quits  per 
1000  female  factory  workers  in  the  United  States  and  22  quits  per  1000  male  factory  workers. 
Numerous  U.S.  Department  of  Labor  studies  have  shown  that  labor  turnover  rates  are  influenced 
more  by  the  skill  level  of  the  job,  the  age  of  the  worker,  and  the  worker’s  length  of  service  with  the 
employer  than  by  sex. 

“To  use  one  general  set  of  guidelines  to  evaluate  the  work  force  behavior  of  women  regardless 
of  marital  status,  age  and  education  would  seem  at  best  naive  and  at  worst  an  injustice  to  those 
numerous  women  who  deviate  from  the  ill-defined  “average  woman. ”2 

It  is  important  to  note  that  when  a male  applies  for  a loan  or  home  mortgage,  the  number  of 
dependents  he  has  may  be  at  one  level  when  the  loan  is  initiated,  but  may  increase  substantially 
during  the  life  of  the  mortgage.  Yet,  there  is  no  discounting  of  his  income  based  on  the  possibility 
of  an  increased  number  of  dependents. 

In  order  to  establish  credit  patterns,  statistics  should  be  kept  by  lending  institutions,  including 
information  on  defaults,  delinquencies  and  rejections.  Objective  criteria  could  then  be  based  on 
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substantive  data  which  would  provide  a real  basis  for  projection  of  credit-worthiness  for  all 
applicants  as  opposed  to  individual  credit  officers  making  determinations  based  on  mythology  and 
assumptions  about  the  work  habits  of  women  which  are  unproved  by  available  data. 

In  establishing  objective  criteria  to  be  used  by  lending  institutions,  it  is  important  that  caution 
be  taken  to  prevent  subtle  or  indirect  discrimination  which  may  not  be  obvious,  but  which  is  just  as 
injurious  as  outright  discrimination.  For  example,  requiring  an  applicant  to  be  a home  owner 
discriminates  against  women  because  they  are  less  likely  to  be  home  owners. 

It  is  also  important  that  data  requested  be  relevant  to  the  amount  and  type  of  loan  sought. 
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THE  NEED  EOR  CONSUMER  EDUCATION 


Testimony  presented  at  the  public  hearings  revealed  that  women  consumers  lack  information 
concerning  their  rights  in  the  field  of  credit.  Legislation  such  as  the  Truth-in-Lending  Act,  as  well  as 
administrative  regulation  of  credit  procedures  can  only  be  effective  if  women  become  aware  of  their 
rights  and  exercise  them  to  the  fullest. 

Although  there  is  no  “right  to  credit”  in  the  economy  of  our  country,  there  is  a right  to  equal 
enforcement  of  laws  and  regulations  at  both  the  federal  and  state  level. 

The  advantages  of  having  access  to  credit  were  outlined  at  the  public  hearings  by  a senior  vice 
president  of  a major  Eastern  bank  as  follows: 

“.  . . basically  it  allows  people  to  obtain  goods  and  services  that  they  want  and  get  use  out  of 
them  while  they  are  paying  for  them.  Without  the  credit  they  would  have  to  save  until  they 
had  the  total  amount  necessary  to  purchase  them.  In  terms  of  the  total  economy,  I think  it’s 

one  of  the  most  important  things  in  the  American  economy.  Without  consumer  credit  the 

automobile  industry  would  never  have  grown  to  what  it  is  . . . nor  would  the  steel  industry  . . . 
you  can  have  a vacation  now  and  pay  for  it  within  the  next  twelve  months.  If  not,  it  might  be 
a long  time  before  you  got  that  vacation  if  you  have  to  force  yourself  to  save  all  the  money 
required  to  do  it.”^ 

Further,  the  economic  value  of  education  to  an  individual  was  brought  out  through 

questioning,  along  with  the  importance  of  the  ability  to  borrow  money  to  obtain  an  education 

which  will  allow  an  individual  to  project  a greater  earning  power  during  his/her  lifetime.'^ 

There  is  a need  for  all  agencies  to  do  their  utmost  to  educate  the  public,  and  particularly 
women,  concerning  their  rights.  A number  of  complainants  indicated  they  were  unaware  that  the 
Pennsylvania  Human  Relations  Commission  had  the  authority  to  redress  grievances  with  respect  to 
home  improvement  loans  and  home  financing. 

A further  recommendation  is  that  credit  institutions  themselves  disseminate  information 
concerning  consumer  rights  so  that  applicants  will  understand  the  credit  procedures  and  be  aware  of 
the  mechanism  for  appeal  if  they  believe  they  have  been  unfairly  treated. 
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RESIDUAL  EFFECTS  OF  CREDIT  DISCRIMINATION 


The  resultant  damages  from  credit  discrimination  have  not  been  ascertained  to  date,  e.g.,  in 
educational  loan  situations  where  the  loan  is  denied  on  the  basis  of  discrimination,  who  can  evaluate 
the  potential  income  that  could  be  affected?  In  the  case  of  the  availability  of  any  automobile  loan, 
who  can  say  what  impact  this  has  on  one’s  earning  power  where  mobility  has  been  seriously 
limited?  One  witness  indicated  that  the  damage  from  this  kind  of  discriminatory  practice  is 
“irreparable.”  a 

Another  example  given  was  in  a mortgage  situation  when  the  equity  that  a woman  would  have 
had  if  she  has  owned  her  home  during  a given  period  of  time  has  been  denied  to  her.  The  tax 
advantages  that  she  may  have  received  from  paying  interest  on  the  mortgage;  the  better  credit 
reference  that  she  would  have  obtained  for  being  a property  owner  are  no  longer  available  to  the 
woman  who  has  been  the  victim  of  discrimination. 

Setting  the  requirement  of  home  ownership  as  a criteria  for  credit  results  in  a circular  pattern 
of  discrimination.  In  many  instances,  a woman  cannot  buy  a home  because  of  discrimination  based 
on  marital  status  or  because  her  income  is  discounted.  She  is  then  less  likely  to  obtain  other  forms 
of  credit  because  she  is  not  a home  owner.  Yet,  that  same  individual  may  have  established  an 
excellent  record  of  payment  with  respect  to  rental. 

A further  effect  of  discrimination  involves  the  payment  of  higher  interest  rates.  Women  who 
are  refused  credit  through  commercial  lending  institutions  frequently  resort  to  the  services  of  small 
loan  companies  who  are  permitted  by  law  to  charge  higher  interest  rates.  Consequently,  a woman 
who  generally  has  a lower  income  than  a man  because  of  salary  discrimination,  cannot  obtain  credit 
at  the  most  favorable  rate  of  interest  and  pays  an  additional  penalty  in  higher  charges  when  dealing 
with  small  loan  companies.  Women  will  make  such  loans  because  they  are  more  likely  to  have  no 
assets  to  bring  to  the  credit  application,  but  at  the  same  time  their  credit  worthiness  may  be  just  as 
good,  and,  in  fact,  the  repay  records  according  to  a witness  who  represented  a major  small  loan 
company  in  the  U.S.,  indicate  they  may  be  just  as  reliable  as  the  males  making  loans. 
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THE 

INVESTIGATION 


COMPLAINANTS’  STATISTICS  AND  DESCRIPTION* 


During  the  five-month  period  from  October  1972  to  March  1973  when  public  hearings  were 
held  by  the  Commission,  over  150  complaints  were  received  from  women  throughout  the 
Commonwealth  who  had  suffered  some  form  of  discrimination  based  on  sex  or  marital  status  in 
obtaining  consumer  credit.  Complaints  continued  to  be  received  and  number  over  300  as  of  the  date 
of  this  report.  However,  only  those  received  prior  to  the  hearings  on  March  27-29  were  used  as  the 
basis  for  this  report. 

The  complaints  were  received  from  women  who  responded  to  public  service  advertisements  on 
radio  and  television  which  asked  them  to  report  incidents  in  which  they  had  been  discriminated 
against  in  obtaining  credit  because  of  sex  or  marital  status.  Interviews  were  completed  for  78  of  the 
complaints. 

In  considering  the  data  presented  below,  it  should  be  remembered  that  the  information  is  only 
from  women  angry  enough  about  their  situation  to  complain  about  it. 

The  marital  status  of  the  complainants  covered  the  spectrum,  i.e.  single,  married,  divorced, 
separated,  and  widowed,  with  the  majority  being  presently  married.  The  majority  of  complainants 
were  over  40  with  the  next  largest  group  being  under  30.  This  “bunching”  can  be  explained  by 
examining  the  kinds  of  complaints  received.  A common  complaint  was  the  loss  of  credit  upon 
marriage  (a  problem  for  younger  women),  and  the  inability  of  a married  woman  to  obtain  credit  in 
her  own  name  or  her  own  income  (likely  to  affect  older  women  working  after  their  children  had 
grown  up  and  credit  had  already  been  extended  to  their  husbands).  Virtually  all  the  women 
interviewed  had  at  least  a high  school  diploma  and  over  two  thirds  had  some  college  education. 

Judged  by  the  credit-worthiness  criteria  applied  to  men,  these  women  were  good  risks. 
Two-thirds  had  lived  in  their  communities  for  over  six  years  and  had  strong  ties  to  those 
communities  as  evidenced  by  membership  in  community  groups.  Almost  all  the  women  had  jobs  in 
the  white  collar  category,  and  the  majority  had  worked  at  the  same  job  for  at  least  three  years.  Very 
few  women  earned  less  than  $6,000,  most  earned  over  $7,500.  Some  women  also  received  income 
from  trusts,  support  or  alimony.  Thus,  a pattern  emerges  of  a core  of  women  who  are  quite 
financially  independent,  managing  jobs,  settled  and  well  respected  in  their  communities,  in  many 
cases  with  home  and  car  ownership,  and  yet  still  unable  to  obtain  credit. 

The  complaints  themselves  varied  greatly.  The  most  common  type  of  complaint  was  against 
institutions  dealing  with  commercial  credit  cards,  i.e.  American  Express,  Bank-Americard, 
Mastercharge  and  retail  department  stores.  Next  were  complaints  against  banks  and  local  finance 
companies  who  extend  consumer  loans.  And  finally,  there  were  several  complaints  about  mortgage 
lenders.  Certain  types  of  complaints  were  more  likely  to  be  clustered  around  certain  classes  of  credit 
institutions.  For  example,  mortgage  lenders  were  most  likely  to  be  complained  about  because  they 
discounted  or  refused  to  consider  a woman’s  income  at  all.  Banks  making  personal  and  auto  loans 
were  more  likely  to  have  been  complained  of  for  their  requirements  that  a husband’s  credit  rating 
be  included  in  the  application  and/or  that  the  husband  co-sign  for  the  loan.  The  retail  department 
stores  were  complained  of  for  their  refusal  to  grant  credit  cards  in  a woman’s  non-married  or 
maiden  name.  The  commercial  credit  cards  (Bank-Americard  and  Mastercharge  handled  by 
Philadelphia  National  Bank  and  Provident  National  Bank  respectively,  and  American 
Express-privately  and  centrally  handled)  were  complained  of  for  refusals  to  grant  credit  in  a 
woman’s  own  name  and  requiring  husbands  to  co-sign  on  their  wife’s  application.  Frequently  more 
than  one  type  of  complaint  was  made  about  one  or  more  credit  institutions  by  one  individual 
complainant. 

*See  Appendix  for  Statistical  Data  on  Complainants 
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While  all  of  the  complainants  had  problems  with  general  denials  of  credit  the  single,  divorced, 
separated  and  widowed  women  were  more  likely  to  make  this  complaint  than  the  married  women. 
Married  women  were  more  likely,  quite  logically,  to  complain  about  requirements  that  husbands 
had  to  co-sign  and  their  inability  to  get  their  own  credit  in  their  own  name  on  their  own  income.  A 
number  complained  of  automatic  discontinuance  of  their  credit  upon  marriage  or  divorce. 

Although  our  study  was  limited  by  the  nature  of  the  sample  of  women  interviewed, 
nevertheless,  certain  conclusions  can  be  drawn.  The  employment  and  financial  data  tend  to 
support  the  validity  of  most  of  these  complaints,  indicating  there  is  a real  problem  with 
discriminatory  practices  in  the  granting  of  consumer  credit  to  women.  Discrimination  on  the  basis 
of  sex  alone  is  not  the  full  extent  of  the  problem,  however;  these  complaints  demonstrated  an 
equally  severe  problem  of  discrimination  on  the  basis  of  marital  status.  Finally,  not  all 
discrimination  is  alike  - different  types  of  objectionable  practices  occurred  depending  on  what  kind 
of  credit  was  sought  and  what  kind  of  lending  or  credit  institutions  were  involved.  Therefore,  any 
potential  solution  aimed  at  ameliorating  these  discriminatory  practices  must  deal  with  the  varieties 
and  complexities  of  the  credit  industry  and  its  users. 
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THE  CREDIT  INDUSTRY 


Between  the  end  of  1950  and  1971,  consumer  credit  outstanding  rose  from  S21.5  billion  to 
$137.2  billion,  an  increase  of  over  five  times-and  a compound  annual  rate  of  growth  of  over  nine 
percent,  s 

In  the  retail  credit  industry,  charge  sales  account  for  approximately  two-thirds  of  the  yearly 
gross  earnings  of  major  department  stores. 

To  understand  how  consumer  credit  decisions  are  made,  the  logical  starting  point  is  with  the 
policies  articulated  by  the  industry  spokesman.  The  overriding  criterion  is  that  of  economic 
stability.  This  is  determined  by  considering  ability  and  willingness  to  pay,  or,  as  they  are  sometimes 
called,  the  3 C’s  — character,  capacity  and  collateral. 

These  guidelines  are  purposely  open-ended;  the  credit  industry  believes  that  individualized 
decisions  made  by  the  loan  officer  who  has  personal  contact  with  the  consumer  are  their  best 
insurance  against  bad  debts.  Thus,  the  lower-level  personnel  have  a great  amount  of  discretion  in  the 
application  of  broad  policies.  Point  systems,  the  use  of  objective  criteria,  is  beginning  to  appear,  but 
its  use  seems  to  be  purely  advisory. 

Research  done  by  the  Government  Policy  Research  Unit  of  the  University  of  Pennsylvania 
pointed  out  that  lending  institutions  had  no  data  with  respect  to  good  loans  and  poor  loans.  In  spite 
of  the  fact  that  credit  itself  is  based  on  almost  totally  arbitrary  decisions  the  institutions  had  no 
way  of  determining  by  hard  data  what  type  of  information  would  in  fact  indicate  the  quality  of  the 
applicant  so  that  they  could  make  more  accurate  judgments  in  the  future. 

The  industry  has  done  no  statistical  analysis  on  the  extension  of  credit  to  date;  however,  the 
FHA  and  VA  have  done  some  short  term  studies  to  determine  the  delinquency  and  default  of 
mortgage  payments.  The  results  of  these  studies  indicate  that  most  mortgages  are  in  default  in  the 
first  5 years  concentrating  between  the  2nd  and  5th  year;  and  the  average  length  of  a consumer  loan 
is  18  months.®  Both  factors  indicate  that  lending  over  a fairly  short  period  of  time  would  tend  to 
counter  what  seems  to  be  the  industry’s  presumption  thatifs  very  important  to  be  able  to  plot  out  a 
woman’s  employment  or  income  over  a longer  period  of  time.  In  fact,  the  question  now  arises  as  to 
whether  the  industry’s  conjecture  about  an  individual’s  ability  to  establish  long  range  financial 
adequacy  is  indeed  relevant  to  any  lending. 

Employee  training  of  credit  grantors  is  often  quite  informal.  Training  manuals  are  written  in 
broad  generalities,  and  most  creditors  train  their  personnel  through  in-service  methods.  Top-level 
policies  do  not  always  filter  down  to  the  person  making  the  actual  credit  decision.  The  amount  of 
discretion  coupled  with  the  fact  that  most  grantors  do  not  run  careful  checks  on  their  officer’s 
practices  create  a situation  where  unknown  prejudices  are  allowed  to  flourish.  None  of  those 
interviewed  for  this  report  took  part  in  the  day-to-day  routine  of  credit  granting. 

A vice  president  of  a large  bank  indicated  in  testimony  “I  would  be  foolish  to  sit  here  and  tell 
you  that  everybody  operates  just  according  to  the  policy.  They  don’t,  and  this  is  a problem  of 
human  personality.” 

It  was  also  pointed  out  that  legislation  providing  penalties  would  act  as  a spur  to  lending 
institutions  to  insure  that  stated  non-discriminatory  policies  are  actually  carried  out  by  their 
employees.8 

This  banking  representative  also  indicated  it  is  important  that  changes  be  made  in  the 
employment  practices  of  the  banking  industry  so  that  men  and  women  are  “working  side  by  side.” 
In  his  own  words,  he  said  that  this  would  mean  “there  has  to  be  a rubbing  off  of  attitudes  between 
them.”  (See  Appendix  K,  Testimony  submitted  to  the  Pennsylvania  House  and  Senate  Banking 
Committee  public  hearings.) 
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In  some  instances  different  branches  of  the  same  lending  institutions  will  interpret  financial 
data  differently  and  one  branch  may  in  fact  extend  credit,  where  a loan  officer  in  another  branch 
has  denied  it.  This  is  indicative  of  the  highly  fluid  criteria  for  evaluating  loans,  the  lack  of 
objectivity,  and  the  need  for  women  to  pursue  every  possible  outlet  for  credit  even  within  the  same 
financial  institution.  It  also  indicates  the  need  for  written  uniform  policy  to  be  issued  by  lending 
institutions  and  made  available  to  applicants  for  inspection. 

In  general,  information  obtained  from  retail  creditors  indicated  that  they  are  not  motivated  to 
institute  anti-discriminatory  credit  changes  (i.e.  additional  personnel  training,  revision  of  credit 
application  forms)  even  when  those  changes  might  increase  the  sales  of  the  company,  because  the 
bulk  of  business  continues  to  be  satisfactory. 

The  additional  investment  in  personnel  training  and  the  adoption  of  uniform  application  forms 
and  written  statements  of  policy  are  thought  too  time  consuming  to  be  implemented. 

Testimony  given  by  a representative  of  Sears  Roebuck  Company  indicated  that  they  do  not 
receive  sufficient  complaints  at  this  point  in  time  to  alter  their  present  policies  which,  in  their 
opinion,  do  not  discriminate  against  women  applicants.  Sears  testified  that  they  believe  the  credit 
complaints  of  women  are  presently  in  the  minority,  although  of  vital  interest  to  them?  although 
Sears  was  in  fact  a major  offender  according  to  complainants. 

This  further  reinforces  the  need  for  consumer  education  so  that  women  will  be  aware  of  their 
rights  and  make  the  complaints  necessary  to  motivate  the  credit  industry  to  eliminate  inequities. 

Home  Mortgages 

In  the  summer  of  1972,  the  mortgage  lenders  of  Pennsylvania  had  $12.7  billion  outstanding  in 
mortgages  on  one  to  four  family  homes.  The  most  basic  economic  fact  of  the  mortgage  market  is 
that  its  available  cash  for  lending  fluctuates  widely.  The  past  year  was  a period  of  relatively  loose 
money.  Therefore,  it  seems  probable  that  the  credit  practices  articulated  by  the  lending  institutions 
were  probably  more  responsive  to  issues  of  sex  discrimination  than  would  generally  be  true. 

In  the  field  of  home  financing,  staff  members  spoke  to  representatives  from  three  savings  and 
loan  banks,  one  mutual  savings  bank,  one  commercial  bank  and  one  mortgage  company.’® 

Mortgage  lenders  generally  considered  a steady,  reliable  flow  of  income  (which  is  measured 
against  debts  and  expenses)  as  the  most  important  factor  in  an  individual’s  application.  The  type  of 
employment  was  only  important  to  two  credit  grantors  in  this  field,  and  only  in  the  case  of  women 
(professional  women  are  preferred).  Support  payments  were  counted  at  full  value  by  four  out  of  the 
six  institutions  contacted.”  It  is  true,  though,  that,  as  in  most  other  credit  situations,  marital  status 
is  considered  by  some  mortgage  lenders.  The  three  savings  and  loan  banks  interviewed  stated  that 
their  policy  is  that  marital  status  is  irrelevant  to  the  decision  whether  to  grant  credit;  however,  they 
also  stated  that  it  could  enter  in  subconsciously  as  a factor.  There  was  a consensus  among  the  three 
mortgage  lenders  interviewed  that  an  established  married  couple  is  most  favored.  However,  all 
claimed  that  they  would  lend  to  divorced  people. 

The  largest  obstacle  that  women  face  in  obtaining  mortgage  credit  is  the  practice  by  mortgage 
lenders  of  discounting  a woman’s  income  if  she  is  in  the  child-bearing  years.  This  practice  is  based 
on  the  theory  that  she  will  become  pregnant  and  stop  working. 

At  the  public  hearings,  one  29-year  old  married  witness  testified  that  a lending  institution 
refused  to  count  her  income  because  she  was  of  “child-bearing”  years.  Whe  she  questioned  the  loan 
officer  as  to  when  she  would  be  eligible  for  credit,  he  replied  he  “really  didn’t  know.”’^ 


Yet  this  woman’s  maternity  benefits  on  her  job  allow  her  a year’s  leave  of  absence  and  an 
opportunity  to  return  with  full  seniority  and  full  pay. 

Of  the  six  mortgage  lenders  interviewed,  two  savings  and  loan  banks  did  not  discount  at  all, 
one  savings  and  loan  frequently  did  but  would  consider  individual  circumstances,  and  three  made  it 
a regular  practice  to  discount  some  arbitrary  amount  from  a young  married  woman’s  income. 
Included  in  the  three  who  regularly  discount  is  Philadelphia  Saving  Fund  Society,  a bank  which  has 
$ 1 .972  billion,  or  2/3  of  its  assets,  invested  in  mortgage  loans.  ^ ^ 

The  amount  generally  discounted  is  not  fixed;  most  lending  officers  interviewed  settled  on  a 
figure  of  50%.  This  figure  is  not  based  on  any  statistical  data  as  to  how  long  a woman  is  likely  to 
take  off  from  work  to  have  children.  Representatives  of  the  four  banks  who  discount  all  agreed  that 
since  a professional  woman  is  more  likely  to  return  to  the  work  force  after  she  has  children,  her 
income  is  discounted  less  than  that  of  the  average  working  woman.  The  child-bearing  age  is 
generally  considered  to  be  between  the  ages  of  20  and  38  years,  although  some  mortgage  lenders 
judge  women  individually,  according  to  her  age,  the  age  of  her  youngest  child,  and  the  number  of 
children . 

The  rationale  behind  the  system  of  discounting  is  that  a woman  between  the  ages  of  20  and  38 
is  very  likely  to  quit  work  to  have  children,  thereby  jeopardizing  the  family’s  ability  to  make  the 
monthly  mortgage  payments.  ^ ^ While  it  is  true  that  many  married  women  do  become  pregnant 
and  quit  their  jobs,  the  real  issue  is  how  many  women  quit  if  they  knew  that  it  meant  that  the 
family  would  be  unable  to  meet  the  mortgage  payments.  There  is  no  statistical  data  to  support  the 
creditor’s  assumptions.  The  manager  of  one  savings  and  loan  bank  which  does  not  discount  felt  that 
the  practice  of  discounting  is  largely  irrational,  since  90%  of  the  delinquencies  by  borrowers  at  his 
bank  are  caused  by  marital  difficulties  and  not  pregnancies. 

Also,  under  the  Equal  Employment  Opportunity  Commission  (EEOC)  guidelines  on  sex 
discrimination,  29  CE.R.  Chap.  XIV,  Part  1604,  §1605. 10(b),  an  employer  must  extend  all  his 
temporary  disability  benefits  to  women  who  become  pregnant  or  require  maternity  leaves.  Thus, 
childbirth  need  not  create  the  obstacles  to  a woman’s  continuing  employment  that  it  once  did,  for  a 
woman  can  neither  be  forced  to  stop  working  by  her  employer,  nor  necessarily  lose  her  former 
position  or  seniority  because  of  pregnancy.  Presumably  with  such  inducements  to  continue 
working,  more  women  will  remain  in  the  labor  force. 

If  mortgage  lenders  are  concerned  about  protecting  themselves  against  risks,  it  seems  that 
discounting  a woman’s  income  is  an  artificial  means  for  arriving  at  a conservative  evaluation  of  the 
mortgage  application.  There  are  many  complications  in  both  a man’s  and  a woman’s  life,  such  as 
illness,  unemployment,  and  having  a family;  and  the  more  equitable  way  of  dealing  with  these 
possibilities  is  to  discount  both  incomes,  or  to  require  a higher  ratio  of  monthly  income  to  monthly 
payments  before  credit  will  be  granted.  We  submit  that  it  is  the  worst  solution  to  the  problem  that 
lenders  need  to  protect  themselves  against  risky  investments  to  treat  a woman’s  income  on  a 
different  basis  than  a man’s. 

The  issue  of  whose  name  should  be  on  the  mortgage  was  dealt  with  in  various  ways.  One 
savings  and  loan  bank  expressed  willingness  to  accept  a wife  taking  title,  with  the  mortgage  based  on 
her  income  only.  That  institution  only  requires  the  other  spouse’s  signature  when  the  income  of  the 
spouse  applying  is  not  sufficient  to  support  the  payments.  All  the  others  stated  a definite  preference 
for  working  with  both  partners  of  the  marriage,  though  a mortgage  to  the  wife,  based  on  her  income 
alone,  was  acceptable  to  two  of  the  lending  institutions.  Although  the  signatures  of  both  wife  and 
husband  are  not  legally  required  at  the  time  of  purchase,  it  is  understandable  that  the  mortgage 
lenders  often  do  require  both  since  each  spouse  must  sign  to  relinquish  their  dower  and  curtesy 
rights  respectively  at  the  time  of  sale.  In  this  credit  situation  it  makes  sense  to  require  both 
signatures,  on  the  theory  that  if  both  spouses  are  aware  of  and  consent  to  the  purchase  there  is 


likely  to  be  less  trouble  getting  both  spouses  to  sign  away  their  interests  in  the  property  when  a 
decision  is  made  to  sell  it. 

More  practically,  the  mortgage  lenders  are  very  apprehensive  about  the  effect  of  marital 
difficulties  on  the  financial  stability  of  a couple.  Therefore,  as  a protective  measure,  they  require 
that  both  spouses  be  fully  aware  of  the  financial  commitment  that  each  partner  is  making,  and  the 
best  way  to  ensure  this  is  by  requiring  both  signatures. 

Most  mortgage  lenders  interviewed  had  not  encountered  the  situation  where  a married  woman 
was  using  her  maiden  name  and  wanted  to  sign  the  mortgage  thus.  A representative  of  one  bank 
stated  that  his  bank  would  accept  such  a signature.  The  others  were  unable  to  form  an  opinion  on 
this  matter. 

The  credit-granting  policy  of  mortgage  lenders  is  in  part  intluenced  by  the  policies  of  Federal 
agencies  who  insure  or  subsidize  private  mortgages.  The  V.A.  has  no  formal  policy  with  regard  to 
discounting  a woman’s  income,  but  it  is  evident  that  such  discounting  is  done  in  practice.''^  Since 
1965,  the  income  of  the  majority  of  working  wives  is  counted  in  support  of  mortgage  by  the  FHA. 
The  FHA  considers  the  possibility  that  childbirth  will  cause  disruption  in  the  work  pattern  minimal, 
citing  the  increased  availability  of  favorable  maternity  leave  provisions  in  employment  contracts.''® 

The  following  is  an  excerpt  from  the  FHA  manual  concerning  pregnancy  as  a factor  in  home 
mortgage  lending: 

“Prior  to  October  1965  the  income  of  a young  wife  was  not  counted.  The  income  of  the 
husband  alone  had  to  suffice  to  support  the  mortgage.  This  policy  was  based  on  the  belief  that 
many  working  wives  quit  working  after  having  their  first  child,  either  voluntarily  or  because  few 
employers  provided  maternity  leave  with  job  retention  rights. 

“Since  October  1965,  however,  the  income  of  a majority  of  all  working  wives  has  been 
counted  in  support  of  the  mortgage.  FHA’s  underwriting  manual  emphasizes  a substantial  increase 
in  wives’  employment  as  a characteristic  of  family  life.  With  regard  to  younger  couples  it  adds  the 
following;  The  steadily  increasing  trend  in  wife  employment  as  a characteristic  of  the  family  life  of 
the  younger  couples  seems  attributable  to  the  willingness  of  both  husband  and  wife  to  work  for  a 
better  standard  of  living  during  their  early  married  life  than  would  otherwise  be  possible. 

“With  regard  to  the  possibility  of  pregnancy  the  FHA  manual  states:  The  principal  element  of 
mortgage  risk  in  allowing  the  income  of  working  wives  as  effective  income  is  the  possibility  of  its 
interruption  by  maternity  leave.  Most  employers  recognize  this  possibility  and  provide  for 
maternity  leave,  with  job  retention,  as  an  inducement  to  employment.  With  strong  motives  for 
returning  to  work,  any  failure  to  do  so  after  maternity  leave  would  probably  be  due  to  causes  which 
would  be  unpredictable  and  would  represent  such  a very  small  percentage  of  volume  that  it  could  be 
accepted  as  a calculated  risk. 

“This  policy  change  reflects  a recognition  of  the  trend  of  increased  stability  of  the 
employment  of  working  wives.  As  indicated  by  FHA  statistics,  in  1964  the  wife  worked  in  27 
percent  of  the  cases  insured  by  them.  This  figure  increased  to  44  percent  in  1970. 

“Under  present  policy  a wife’s  income  should  be  disallowed  only  where  she  had  been 
employed  only  a few  months  and  the  employment  itself  is  not  definitely  established.  In  all  cases  in 
which  the  wife  worked,  FHA  counted  her  income  in  73  percent  of  the  cases  in  1964,  but  by  1970 
that  had  grown  to  89  percent  of  the  cases. 
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Home  Mortgage  Lending  and  the  Minority  Woman 


The  following  excerpt  from  the  Yale  Legislative  Services  report  on  Home  mortgage  lending 
which  was  inserted  in  testimony  at  the  public  hearings  emphasizes  the  added  burden  credit 
discrimination  places  on  minority  women: 

“Discrimination  against  women  in  home  mortgage  financing  is  a serious  barrier  to  the 
achievement  of  social  and  economic  justice  in  the  United  States.  It  is  not  only  an  important  social 
function,  but  minorities  and  poor  families  are  disproportionately  disadvantaged  by  discrimination 
against  women.  The  ability  to  obtain  mortgage  credit  to  purchase  a home  can  mean  much  more  to  a 
family  than  merely  the  adequancy  of  its  shelter.  It  can  mean  living  in  a decent  neighborhood,  having 
access  to  good  educational,  health  and  recreational  facilities,  or  even  access  to  a decent  job. 

“This  magnifies  the  importance  of  fair  mortgage  lending  practices.  And  there  is  another  side  to 
the  issue  of  lenders’  social  responsibility.  Discrimination  against  women  in  lending  practices  is  a 
serious  barrier  to  the  home  ownership  aspirations  of  America’s  minority  families.  The  practice  of 
income  discounting  is  especially  harmful  because  in  black  families  it  is  more  common  for  both 
partners  to  work.  In  1969,  among  families  in  which  the  husband’s  income  was  $10,000  or  more, 
half  of  the  black  wives  and  only  one-third  the  white  wives  were  in  the  labor  force.  44  percent  of 
black  wives  with  preschool  children  were  in  the  labor  force  compared  to  28  percent  of  white  wives. 

“Moreover,  these  working  wives  account  for  a substantial  proprotion  of  the  family  income:  26 
percent  in  the  average  family.  For  families  where  the  wife’s  income  makes  the  difference  between 
poverty  and  an  acceptable  living  standard,  the  results  can  be  devastating.  The  exclusion  of  her 
income  can  effectively  shut  the  minority  couple  out  of  the  new  home  market. 

Commercial  Banks 

In  the  Commonwealth  of  Pennsylvania,  commercial  banks  have  about  $25.5  billion 
outstanding  in  consumer  loans,  exclusive  of  real  estate  loans. Bank  credit  policy  in  general  and 
particularly  as  relates  to  women  applicants  for  short-term  loans  is  very  nebulous  and  largely 
discretionary  with  lending  officers. Although  lending  practices  vary,  all  banks  consider  length  of 
employment,  length  of  residence,  home  ownership  and  credit  references  as  very  important.  Some 
banks  also  consider  other  assets  such  as  stocks  and  bonds,  savings  and  checking  accounts,  and  social 
security  or  other  pension  payments.  All  banks  claimed  that  they  count  support  payments  to  a 
separated  or  divorced  woman  at  full  value. 

Contradicting  this  information,  however,  is  the  testimony  of  a woman  who  applied  for  a 
mortgage.  She  earned  over  $10,000  a year,  and  had  received  $200  a month  in  support  payments  for 
the  last  three  and  one-half  years.  Although  it  could  be  documented  that  the  payments  were  received 
on  a regular  basis,  the  lending  institution  refused  to  include  it  as  dependable  income. 

The  same  mortgage  company  indicated  that  if  her  ex-husband  applied  for  a mortgage  and  listed 
his  support  payment  as  an  expense,  it  would  be  counted  as  such. 

When  she  investigated  the  possibility  of  applying  for  a mortgage  at  another  bank,  she  was  told 
it  would  be  a waste  of  time  to  make  application  because  of  the  support  payments. 

The  investigation  generally  revealed  discrimination  in  the  evaluation  of  unearned  income  for 
credit  purposes.  Unearned  income  of  males  from  sources  such  as  stocks  and  bonds  enhances  their 
ability  to  obtain  credit  because  those  assets  are  considered  valid.  However,  many  types  of  unearned 
income,  such  as  public  assistance,  social  security  benefits,  pension  funds,  etc.  are  not  considered  as 
valid  assets  by  credit  institutions.  There  appears  to  be  more  interest  in  the  source  of  the  income 
than  in  the  amount  and  adequacy  to  repay. 
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In  one  instance,  a widow  with  inherited  assets  was  refused  a charge  account.  She  was  finally 
issued  a card  in  her  deceased  husband’s  nanie.^'* 


Unearned  income  may  be  fixed  and  limited,  but  as  in  the  case  of  social  security  benefits,  it  is 
often  one  of  the  lowest  risk  sources  of  income  available  since  it  is  a government  payment. 

It  was  established  through  testimony  that  people  who  are  on  public  assistance  run  a minimum 
risk  of  having  the  assistance  cut  off,  and  have  an  even  lesser  chance  of  removing  themselves  from 
welfare  rolls,  based  on  present  statistics.  This  would  contradict  the  industry’s  attitude  that  welfare 
recipients  are  a poor  risk  in  terms  of  repay. 

While  it  is  not  suggested  that  an  individual  on  public  assistance  be  granted  the  same  line  of 
credit  available  as  those  with  greater  income,  v/e  suggest  lenders  reconsider  imposing  moral 
judgments  on  the  source  of  income. 

Marital  status,  in  most  circumstances  is  considered  an  important  factor  in  determining  credit 
eligibility.  Single  women  are  considered  significantly  more  reliable  than  single  men.  Divorced  and 
separated  people  are  generally  considered  unstable  and  therefore  poor  risks.  Divorced  women  are  in 
an  even  more  uncertain  position  because  all  of  their  credit  history  during  marriage  is  in  their 
husband’s  name. 

A senior  vice  president  of  a major  eastern  bank  testified  that  his  bank  uses  a point  scoring 
technique  which  actually  subtracts  ten  points  for  divorced  women  and  men.  He  admitted  that  there 
is  no  statistical  evidence  to  justify  such  a procedure  and  indicated  that  “it’s  probably  wrong”  since 
“problems  incidental  to  the  divorce”  should  not  be  considered  after  you  have  dissolved  it  (the 
marriage)  and  began  anew.”  26 

One  clearly  sex-related  factor  is  considered  by  two  of  the  banks;  if  a married  woman  is  in  the 
child-bearing  years  her  income  is  discounted.  One  bank  discounts  the  full  value  of  her  income,  even 
though  the  couple  is  only  being  considered  for  a short-term  loan,  of  one  to  four  years.  Some  banks 
are  apparently  still  motivated  by  the  fear  that  a women  will  get  pregnant  and  leave,  causing  a 
married  couple  to  default  on  their  loan  obligations.  Although  no  bank  had  any  statistical  data  to 
support  this  belief,  the  attitude  was  considered  a “common-sense  judgment”  by  lending  officials. 

The  issue  of  whether  a married  woman  has  an  identity  separate  from  the  marriage  is  dealt  with 
quite  summarily  by  the  commercial  banks  interviewed.  All  of  them  prefer,  i.e.,  require  in  most 
cases,  the  signatures  of  both  spouses  and  all  financial  information  of  both  spouses.  Whether  this 
requirement  of  both  signatures  is  applied  equally  to  both  spouses  is  called  into  question  by  the  many 
complaints  received  from  women  whose  husband’s  signature  on  a loan  was  demanded  and  who 
stated  that  they  never  signed  for  their  husband’s  loans.  Changes  are  being  made  in  one  area 
however:  if  the  wife  is  the  main  support  of  the  family,  credit  will  be  issued  to  her  in  her  own  name 
based  on  her  income.^®  According  to  these  bankers,  the  rationale  for  the  requirement  that  both 
spouses  sign  is  that  if  one  spouse  is  acting  on  her  or  his  own,  that  implies  marital  difficulties  which 
are  a frequent  cause  of  defaults. 
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Revolving  Credit 


1 . Major  Credit  Cards 

In  the  area  of  major  credit  cards,  three  credit  grantors  were  interviewed:  American  Express, 
Provident  National  Bank,  which  issues  Mastercharge  cards  in  the  Philadelphia  area;  and  Philadelphia 
National  Bank,  which  issues  Bank-Americard  in  the  Philadelphia  area.^^  Issuers  of  credit  cards 
generally  operate  on  the  same  lending  principles  as  commercial  banks  engaged  in  the  granting  of 
short-term  loans.  However,  their  requirements  are  somewhat  less  stringent  ~ both  with  regard  to 
financial  information  and  with  regard  to  the  desire  of  a married  woman  to  establish  credit  separate 
from  her  husband’s. 

American  Express  does  not  use  a credit  scoring  system.  It  has  a minimum  income  standard  of 
$8,500,  and  generally  considers  employment  history  and  credit  history  to  be  the  most  significant 
factors  in  the  evaluation  of  an  application.  Lending  personnel  are  told  not  to  consider  marital  status 
as  a factor  in  evaluating  reliability.  American  Express  claims  that  it  does  not  require  a husband’s 
signature,  except  to  verify  that  the  card  is  being  use  by  the  proper  person  and  was  not  stolen,  and 
that  it  will  always  grant  a card  in  a woman’s  own  name  based  solely  on  her  income,  if  she  wishes. 

Mastercharge  differs  from  regular  Provident  consumer  loans  in  that  support  payments  are  not 
treated  as  income.  According  to  an  office  of  Phila.  National  Bank  in  charge  of  Bank-Americard,  a 
woman  does  not  lose  her  card  when  her  marital  status  changes,  and  the  bank  will  extend  a credit 
card  to  a woman  in  her  own  name,  based  solely  on  her  income,  without  her  husband’s  signature. 
However,  a large  percentage  of  the  total  complaints  were  from  women  who  were  unable  to  obtain 
these  two  major  credit  cards  in  their  own  names  based  on  their  separate  income  — the  banks 
issuing  them  frequently  required  the  signatures  and/or  the  financial  information  of  the  woman’s 
husband. Some  of  these  complaints  related  specifically  to  the  banks  interviewed.  But  at  least  an 
equal  number  of  complaints  were  against  banks  elsewhere  in  the  state  which  issued  these  credit 
cards.  Clearly,  every  issuer  of  credit  cards  does  not  have  the  same  policies  toward  married  women 
applicants  as  do  American  Express  and  Phila.  National  Bank;  and  clearly  the  high  level  policies  at 
those  two  institutions  have  not  filtered  down  to  all  lending  personnel. 

2.  Retail  Credit 

Retail  outlets  presently  account  for  about  45%  of  the  market  in  installment  credit  for  goods 
other  than  automobiles.^^  The  question,  therefore,  of  the  discriminatory  non-availability  of  retail 
credit  assumes  a crucial  importance  in  our  analysis. The  method  used  by  the  retail  creditor  in 
evaluating  the  credit-worthiness  of  applicants  is  an  analysis  of  obligations  vs.  disposable  income.  In 
arriving  at  a figure  for  disposable  income,  the  stores  do  not  discount  any  full-time  income.  All  of 
those  interviewed  said  that  they  consider  some  assets  outside  of  employment  income  (stocks, 
pensions,  social  security)^'^  but  only  Sears  indicated  a willingness  to  count  support  payments  in  a 
woman’s  income. 

A frequent  complaint  about  the  extension  of  retail  credit  revolved  around  the  specific 
problems  of  recently  married,  divorced,  or  widowed  women  in  opening  and  maintaining  accounts  in 
their  own  name.^^  To  begin  with,  the  stores  all  claimed  that  marital  status  was  not  a significant 
factor  in  the  credit  decision  although  married  people  are  regarded  as  somewhat  more  stable  and 
separated  people  as  somewhat  less  stable.  Furthermore,  all  three  representatives  claimed  that  a 
married  woman  who  wishes  to  open  an  account  on  her  own  assets  in  her  own  name  would  be 
permitted  to  do  so.  Mr.  Weyant,  Executive  Director  of  the  Pennsylvania  Retailer’s  Association, 
stated  that  as  of  a year  ago  all  major  Pennsylvania  department  stores  adopted  a policy  permitting 
women  to  open  accounts  in  their  own  names.  He  acknowledged,  however,  that  the  implementation 
of  this  policy  has  been  slow. 
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Sears  and  Penney’s  have  issued  written  statements  to  the  effect  that  if  a woman  qualifies  for 
credit  she  will  be  issued  an  account  in  her  own  name  if  she  so  requests.  Penney’s  avowed  policy  of 
openness  to  women’s  wishes  is  particularly  suspect  in  that  their  charge  account  application 
currently  in  use  has  as  its  first  category  “Name-Husband  if  Married”.  They  offered  the  following 
reasons  in  support  of  their  policy  of  discouraging  accounts  in  a married  woman’s  name: 

( 1 ) to  avoid  confusion  where  one  family  has  more  than  one  account; 

(2)  stores  in  some  states  have  been  charged  with  trying  to  obtain  a higher  rate  of  finance 
charge  by  having  two  accounts  per  family  instead  of  one;  and 

(3)  the  husband’s  name  is  preferred  because  credit  bureaus  usually  maintain  credit  records  in 
the  husband’s  name. 

Upon  examination  these  reasons  are  all  specious;  Mr.  Weyant  explained  that  the  first  reason 
has  been  mooted  by  the  computerization  of  credit;  there  was  no  showing  that  Pennsylvania  has  ever 
prosecuted  or  upheld  a suit  such  as  that  alleged  in  number  2;  our  investigation  into  credit  bureaus 
demonstrates  that  accounts  are  only  under  the  common  last  name^’  and  is  not  necessarily  only  the 
husband’s  record.  All  three  stores  indicated  heavy  use  of  credit  bureaus. 

All  three  interviewees  expressed  a willingness  to  grant  a woman  an  account  in  her  maiden  name 
if  she  so  desired.  In  light  of  the  complaints,  this  statement  appears  to  be  rather  suspect.  Also,  rather 
surprising  in  view  of  the  complaints  was  the  consistent  claim  that  the  credit  desirability  of  divorced 
and  widowed  women  is  not  changed  by  their  new  marital  status.  Finally,  those  interviewed  all  said 
that  their  stores  do  not  inquire  as  to  whether  a woman  is  planning  to  have  children  or  as  to  what 
type  of  contraception  she  uses,  the  questions  being  considered  irrelevant. 

During  the  public  hearings  a credit  manager  of  a major  department  store  in  eastern 
Pennsylvania  recommended  that  women  who  wish  to  establish  credit  in  their  own  name  request 
such  an  account  and  a letter  from  the  store  verifying  that  such  an  account  has  been  established. 

This  manager  further  testified  that  when  a woman  marries  and  informs  the  store  of  her 
changed  marital  status,  they  do  request  supplementary  information  on  her  spouse.  Supplementary 
information  is  not  requested,  however,  when  a male  who  has  an  account  with  the  firm  marries.  The 
manager  explained  simply  “how  would  we  know  he’s  married?”^® 

Retail  credit  representatives  also  indicated  it  might  be  best  for  a widow  to  continue  her  charge 
account  without  informing  the  store  of  the  change  in  her  marital  status.  By  so  doing,  she  would 
avoid  a re-evaluation  and  possible  cessation  of  credit. 

Credit  Bureaus 

Although  they  are  not  directly  involved  in  the  decision  to  grant  credit,  credit  bureaus  play  a 
major  role  in  the  process  of  granting  credit  to  consumers.  The  function  of  credit  bureaus  is  to  turn 
out  “credit  reports”  on  individuals  at  the  request  of  the  bureau’s  customers,  which  are  primarily 
local  businesses  and  other  credit  bureaus.^®  Almost  all  credit  grantors  rely  heavily  on  credit  bureaus 
to  verify  the  personal  and  financial  data  supplied  to  them  by  applicants. 

Although  credit  bureaus  do  little  evaluation  of  the  raw  data  that  they  gather,  certain  practices 
of  credit  bureaus  place  women  who  are  or  have  ever  been  married  in  a highly  problematic  position  if 
they  wish  to  establish  themselves  as  independent  credit  consumers. 

Records  for  married  and  separated  couples  are  kept  jointly  in  almost  every  case,  since  credit 
records  are  coded  only  by  last  name  and  address. If  a woman  wants  a separate  credit  history  from 
her  husband’s  she  can  request  an  interview  with  the  credit  bureau  to  sever  their  records.  The  credit 
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bureau  will  set  up  a record  for  her  in  her  name  only  (i.e.,  her  married  name);  however,  if  the 
customer  requests  the  spouse’s  credit  information,  which  it  almost  always  does,  the  credit  bureau 
will  supply  it. 

Divorced  women  are  also  treated  in  a manner  peculiar  to  their  marital  status.  After  the  divorce, 
the  woman’s  credit  history  begins  again  in  her  name.  The  credit  history  which  was  built  up  by  both 
partners  during  the  marriage  is  not  automatically  checked  when  a divorced  woman  applies  for 
credit.  However,  the  couple’s  credit  history  does  stay  with  the  man  after  divorce.  In  the  case  where 
there  were  financial  difficulties  during  the  marriage,  a divorced  woman  suffers  from  having  her 
former  husband’s  poor  credit  rating  follow  her.  However,  if  a woman  contributed  substantially  to 
the  establishment  of  a good  credit  rating  while  she  was  married,  upon  divorce  she  finds  herself  with 
no  credit  rating  at  all.  This  procedure  is  definitely  discriminatory.  Thus,  the  apparently  neutral 
policy  of  keeping  a married  couple’s  credit  history  in  one  joint  account  is,  in  fact,  discriminatory. 
Both  the  credit  bureaus  and  the  creditors  assume  this  account  is  the  husband’s  alone  and  not  that  it 
is  in  reality  a joint  history  which  should  travel  with  the  wife  after  divorce,  or  be  used  as  a basis  for  a 
creditor’s  extension  of  credit  to  her  alone  during  marriage. 

Single  women  are  treated  the  same  as  single  men  as  far  as  record  keeping  and  credit  reporting 
are  concerned.  If  a married  woman  establishes  accounts  in  her  maiden  name,  the  records  of  these 
accounts  are  kept  in  her  maiden  name  at  the  credit  bureau. 

Ancillary  Problems 

During  the  course  of  the  investigation,  a number  of  problems  were  brought  out  which, 
although  not  directly  involved  with  the  extension  of  credit,  are  causing  inconvenience  and 
embarrassment  to  women  consumers. 

1 . Increased  Risk  of  Carrying  Cash 

A number  of  witnesses  testified  that  the  lack  of  credit  cards  causes  them  to  carry  large 
amounts  of  cash  so  that  they  are  not  only  denied  access  to  convenient  purchase,  but  are  exposed  to 
higher  risk  factors  with  respect  to  crime. 

2.  Verification  of  Identity  and  Expenditures 

Credit  cards  have  become  a source  of  identification  and  provide  a verifiable  method  of 
accounting  for  expenditures  which  is  denied  to  women  who  are  refused  access  to  credit. 

3.  Insurance  Industry  Complaints 

A number  of  complaints  received  during  the  credit  investigation  involved  discriminatory 
practices  in  the  insurance  industry.  It  was  reported  that  women  do  not  have  equal  access  to  the 
purchase  of  health,  disability,  property,  homeowners,  or  automobile  insurance,  and  frequently  must 
pay  higher  premiums  for  more  limited  benefits. 

4.  Advertising 

It  was  brought  out  during  testimony  at  the  public  hearings  that  the  advertising  practices  of 
many  lending  institutions  and  retail  creditors  are  offensive  to  women  because  they  impart  images  of 
women  in  a derogatory  way  for  the  purpose  of  selling  products  and  services. 
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LEGAL  ANALYSIS 


Women  and  Property  - The  Legal  Status 

1 . Single  Women 

There  are  no  laws  limiting  the  rights  or  obligations  of  a single  woman  to  make  contracts,  be 
sued,  buy  and  sell  property,  real  and  personal.  In  all  these  respects  she  is  not  differentiated  by  the 
law  from  a single  man. 

2.  Married  Women 

Married  women  also  have  the  same  rights  and  privileges  under  the  law  as  men  to  obtain  credit  in 
their  own  names,  as  long  as  they  have  a separate  income.  The  only  stumbling  block  is  48  P.S.  §1  16. 
This  statute  creates  a presumption  that  any  time  a married  woman  contracts  to  purchase  things 
which  may  be  considered  necessaries,  her  husband  alone  may  be  held  liable.  The  creditor  may  not 
proceed  against  the  wife  unless,  by  her  actions,  she  overcomes  the  presumption  that  she  is  acting  as 
his  agent  in  the  transaction.  This  act  was  frequently  mentioned  by  creditors  as  providing  the 
rationale  for  requiring  a married  woman  to  get  her  husband’s  signature  on  all  credit  agreements. 

However,  the  case  law  under  this  act  establishes  that  the  creditor  may  sue  the  woman  directly 
if  he  can  affirmatively  show  she  was  acting  for  herself  alone,  and  not  as  her  husband’s  agent.  All  a 
woman  would  have  to  do  is  sign  a statement  which  acknowledges  her  personal  acceptance  of 
hability.  Once  a married  woman  offers  to  sign  such  a statement  the  creditor  would  have  no  legal 
rationale  for  demanding  the  husband’s  financial  information  or  consent. 

3.  Separated,  Divorced  Women 

If  a marriage  has  been  terminated  by  absolute  divorce  in  Pennsylvania  there  is  no  alimony, 
only  support  for  the  children.  The  divorced  woman  can  receive  money  from  her  ex-spouse,  but  it  is 
accomplished  through  a private  contract  or  property  settlement.  These  arrangements  are,  however, 
enforceable  in  the  courts. 

If  the  woman  has  a separate  income  — a job  or  inheritance  --  there  is  no  legal  rationale  for  a 
creditor  to  refuse  to  deal  with  her  as  he  would  a single  man.  Moreover,  if  she  is  living  solely  or 
primarily  on  money  provided  from  her  separated  or  divorced  spouse,  her  creditworthiness  can  be 
determined  in  the  same  way  and  with  as  much  ease  as  other  sources  of  income.  The  length  of  time 
that  the  support  obligation  has  been  met  is  equivalent  to  the  length  of  time  one  has  been  employed. 
The  longer  the  time  period  of  both  the  greater  the  presumption  that  it  will  continue  into  the  future. 
The  amount  is  likewise  important.  The  only  extra  variable  present  when  the  income  is  from 
support,  is  that  by  moving  out  of  the  state  where  the  support  order  is  issued,  a husband  may  default 
on  his  obligation  with  relative  ease.  A history  of  his  meeting  his  support  obligation  should  create  a 
presumption  that  he  will  not  do  so,  however.  And  such  a possibility  is  no  greater  than  that  of  being 
fired  from  a job. 

In  many  instances,  it  was  found  that  women  are  paying  off  debts  incurred  by  their  husbands, 
who  have  left  the  family  and  “skipped”  town.  The  result  is  that  the  woman  is  saving  her  husband’s 
credit  rating,  but  not  establishing  credit  experience  of  her  own.  If  a woman  continues  to  pay  the 
debt  in  such  a case,  she  should  make  written  notice  to  the  credit  bureau  advising  that  she  is  the  sole 
repayer  of  the  loan,  and  requesting  the  records  to  be  established  in  her  own  name. 
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4.  Use  of  Maiden  Name* 


In  Pennsylvania  there  is  no  statutory  or  case  law  concerning  the  right  of  a married  woman  to 
retain  her  maiden  name.  However,  during  the  public  hearings  testimony  revealed  that  women 
encounter  both  embarrassment  and  legal  difficulties  when  attempting  to  use  their  given  names  in 
credit  transactions. 

One  witness  whose  job  entails  a large  amount  of  travel  indicated  she  has  been  inconvenienced 
and  embarrassed  because  she  cannot  obtain  a credit  card  in  her  own  name.  Because  her  Master 
Charge  card  is  in  her  husband’s  name,  she  is  in  the  uncomfortable  position  of  having  to  indicate  that 
she  is  also  known  by  that  name  whenever  she  submits  receipts  for  reimbursement  of  expenditures. 

This  witness  is  a published  author  and  it  would  be  injurious  to  her  reputation  and  future 
earnings  to  be  forced  to  change  her  name  to  her  married  name  at  this  stage  of  her  career. 

In  a related  incident,  this  witness  explained  that  one  bank  told  her  they  were  allowing  her  to 
use  her  maiden  name  only  to  “humor  her  . . . and  that  they  were  in  fact  letting  her”  do  this.'^'*  This 
suggests  that  there  is  something  illegal  about  the  practice,  which  is  untrue. 

In  some  instances  government  agencies  require  the  use  of  a married  name  as  opposed  to  a given 
name  which  creates  not  only  time  and  paper  work  problems,  but  increases  a woman’s  expenses 
beyond  those  of  a man.  For  example,  women  must  pay  a fee  to  the  Bureau  of  Motor  Vehicles  to 
change  their  name  upon  marriage  to  their  husband’s  surname. 

Although  there  is  no  legal  requirement  that  a woman  change  her  name  upon  marriage,  courts 
have  split  in  their  interpretation  of  the  legal  status  of  this  practice.  Dicta  in  Forbush  v.  Wallace,  341 
F.  Supp.  217  (N.D.  Ala.  1971),  Affd  per  curiam,  405  U.S.  970,  92  S.  Ct.  1 197,  (1972)  suggests 
that  it  is  mandated  by  Common  Law  while  State  ex  rel.  Krupa,  177  N.E.  2d  5 (Ohio,  1961 ) ascribes 
it  merely  to  custom.  A recent  Maryland  decision,  Stuart  v.  Board  of  Supervisors,  41  L.W.  2218 
(1972)  holds  that  in  the  absence  of  a statutory  directive,  the  Common  Law  permits  an  individual  to 
select  the  name  by  which  he  or  she  wishes  to  be  known.  Whatever  the  Pennsylvania  position  might 
have  been,  it  is  probable  that  the  Equal  Rights  Amendment  will  prohibit,  at  the  very  least,  any  state 
enforcement  of  the  traditional  practice. 

Agencies  Exercising  Jurisdiction  over  the  Various  Credit  Institutions* 

1 . State  Agencies 

The  Department  of  Banking  is  authorized  by  law  to  supervise  all  banks,  bank  and  trust 
companies,  trust  companies,  private  banks,  savings  banks,  mutual  savings  funds,  building  and  loan 
associations,  and  national  banking  associations  which  are  incorporated  to  do  business  within  the 
Commonwealth  of  Pennsylvania.  71  P.S.  §733-201.  The  Secretary  also  has  licensing  authority  with 
respect  to  small  loan  companies  (7  P.S.  §6151,  et.  seq.);  consumer  discount  companies  (7  P.S. 
§ 6201,  et.  seq.)  and  motor  vehicle  financing  (69  P.S.  §601,  et.  seq.).  The  Department  of  Banking 
was  created  to  be  a watchdog  in  the  interests  of  the  depositors,  creditors,  shareholders,  and  the 
community  in  general."*^ 

This  supervision  includes  the  power  to; 

1.  Conduct  equal  examination  of  all  institutions  subject  to  the  Banking  Code  (hereafter 
referred  to  as  institutions)  7 P.S.  § 202(a); 

2.  Order  institutions  to  discontinue  violations  of  any  law  regarding  the  business  of  such 
institutions  or  unsafe  or  unsound  banking  practices,  7 1 P.S.  §733-50 1 (a); 

*See  ADDENDUM,  page 
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3.  Promulgate  rules  and  regulations  to  effectuate  the  purposes  of  the  Banking  Code,  7 P.S. 

§103; and 

4.  Charter  and  license  new  institutions.  7 P.S.  §819-310. 

Central  to  the  role  of  the  Department  is  the  regular  examination  of  the  institutions  it 
supervises.  In  light  of  the  overriding  purpose  of  the  examination  to  insure  that  banks  maintain 
adequate  liquidity,  the  general  aim  of  the  annual  review  of  loans  and  lending  policies  is  to  determine 
whether  these  practices  are  fiscally  sound.  The  bank  is  required  to  keep  complete  files  on  all  loans 
which  are  granted.  A bank  examination  includes  a thorough  review  of  a bank’s  credit  policies  and 
procedures.  These  procedures  are  to  be  clearly  stated  and  promulgated  throughout  all  credit 
granting  areas.  (Bank  Examination  Manual  (BEM)  II,  2).  In  particular,  the  Examiner  considers  the 
following  characteristics  of  a bank’s  credit  policy: 

1.  Whether  the  lending  policy  of  the  institution  reflects  an  awareness  of  the  legitimate  credit 
needs  of  the  community; 

2.  Whether  management  has  developed  a program  of  sound  lending  policies; 

3.  Whether  management  recognizes  and  pursues  a program  of  obtaining  current  complete 
and  accurate  credit  information  as  well  as  a program  of  credit  administration  or  review 
after  the  loan  has  been  granted  (BEM  II,  2). 

In  assessing  the  information  gathered  from  these  examinations,  the  Department  of  Banking  is 
obligated  to  enforce  all  laws  which  relate  to  banking  institutions  as  well  as  to  exercise  any  power 
and  fulfill  any  duty  imposed  upon  it  by  any  other  law  of  the  Commonwealth.  71  P.S.  §^33-202. 
Moreover,  “whenever  it  shall  appear  to  the  department  that  any  institution  is  violating  any 
provision  of  its  charter,  or  of  this  act,  (the  Department  of  Banking  Code),  or  of  any  other  law 
regarding  the  business  of  such  institution,  or  that  such  institution  is  conducting  business  in  an 
unsafe  or  unsound  manner,  the  department  may  issue  a written  order,  under  the  seal  of  the 
department,  directing  such  institution  to  discontinue  . . . such  violation  of  law  or  such  unsafe  or 
unsound  practice’’.  71  P.S.  §§733-50 1(A).  If  a banking  institution  fails  to  comply  with  the  terms  of 
an  order,  the  Department  of  Banking  may,  through  the  Department  of  Justice,  petition  the  Court  of 
Common  Pleas  to  order  the  institution  to  obey  the  order.  71  P.S.  §§733-502. 

In  determining  whether  to  license  an  institution,  the  Secretary  examines,  among  others,  the 
following  factors; 

1.  The  experience,  character  and  general  fitness  of  the  individuals  involved. 

2.  Whether  the  institution  is  such  that  it  will  command  the  confidence  of  the  community. 

3.  Whether  the  presence  of  that  institution  will  promote  the  convenience  and  the  advantage 
of  the  community. 

Once  a license  or  charter  has  been  granted,  the  Secretary  has  power  to  revoke  it  for  failure  to 
comply  with  the  rules  and  regulations,  for  failure  to  comply  with  a demand  he  has  made  or  for 
failure  to  comply  with  any  of  the  provisions  of  the  act. 

2.  Federal  Agency  Jurisdiction 

Ninety-nine  percent  of  Pennsylvania  banks  belong  to  the  Federal  Deposit  Insurance 
Corporation  and  slightly  under  half  are  members  of  the  Federal  Reserve  System.  If  the  Department 
of  Banking  did  promulgate  regulations  banning  sex  discrimination  there  would  be  a double 


enforcement  mechanism,  because  the  FDIC  enforces  all  state  banking  laws.  There  are  also  national 
banks,  not  subject  to  direct  state  control.  These  banks  are  supervised  by  the  olfice  ot  the 
Comptroller  of  the  Currency,  of  the  Federal  Treasury  Department.  The  Supreme  Court  has  held 
that  banks  are  subject  to  state  laws  unless  those  laws  infringe  upon  national  banking  laws.'’® 

Federally  insured  non-member  state  banks  are  governed  by  the  provisions  ot  FDIC  (12 
U.S.C.A.  §1811,  et  seq.).  Among  the  factors  considered  in  issuing  a certificate  to  do  business  to 
such  a bank  is  the  convenience  and  needs  of  the  community  to  be  served  by  the  bank.  The  FDIC 
makes  examinations  similar  to  the  Commonwealth’s,  and  often  makes  their  examinations  with  the 
state  examiners  and  issues  concurrent  reports.  The  FDIC  requires  member  banks  to  comply  with 
state  law. 

The  Commission  on  the  Status  of  Women  presented  testimony  at  public  hearings  held  by  the 
FDIC  in  Washington  on  December  19,  1972  on  behalf  of  itself  and  the  Interstate  Association  of 
Commissions  on  the  Status  of  Women,  concerning  their  proposed  Fair  Housing  Lending  Regulation 
— Part  338.  (See  Appendix  for  complete  testimony) 

The  Commission  requested  the  FDIC  to  expand  the  proposed  regulation  to  include  prohibition 
of  discrimination  in  home  mortgage  lending  on  the  basis  of  sex  and  marital  status.  It  also 
recommended  that  the  scope  of  the  proposed  regulation  be  expanded  to  include  all  types  of  lending 
in  institutions  under  the  jurisdiction  of  the  FDIC. 

Following  this  testimony,  at  the  request  of  the  FDIC,  the  Commission  submitted  legal 
substantiation  for  the  agency  to  use  its  authority  to  expand  the  regulation  as  requested.  (See 
Appendix  for  complete  opinion) 

The  Federal  Home  Loan  Bank  Board  (12  U.S.C.A.  § 1701c  et  seq.)  in  conjunction  with  the 
Federal  Savings  and  Loan  Insurance  Corporation  (12  U.S.C.A.  § 1704  et  seq.)  performs  a function 
closely  related  to  the  FDIC  in  the  field  of  savings  and  loan  regulations  as  it  insures  99%  of  all  savings 
and  loans  and  has  the  accompanying  rule  making  authority. 

Women  and  the  Law  on  Discrimination 

1 . The  State  Equal  Rights  Amendment  (ERA) 

Article  I §27  of  the  Pennsylvania  Constitution  establishes  the  “Equality  of  rights  under  the 
law  shall  not  be  denied  . . . because  of  the  sex  of  the  individual.”  There  have  been  no  State  Supreme 
Court  cases  which  have  interpreted  this  law  and  the  lower  courts  have  been  neither  clear  nor 
consistent  in  their  analysis. 

For  the  purpose  of  this  report,  however,  the  important  question  is  whether  this  Amendment 
bans  discrimination  in  credit  transactions.  Credit-granting  is  essentially  a private  transaction,  and  the 
question  to  be  resolved  is  whether  the  ERA  extends  to  the  private  sphere  or  only  covers 
state-imposed  discrimination. 

It  can  be  argued  that  the  Amendment’s  proscription  extends  to  private  action  and  thus  to 
credit-grantors  for  the  following  reasons:  (1)  such  construction  would  be  within  the  proper  ambit  of 
a state  constitutional  amendment,  and  (2)  the  state  ERA  does  not  contain  the  words  “by  the  state” 
as  does  the  Eederal  ERA  which  explicitly  requires  “state  action”  to  be  enforceable.  However,  the 
state  ERA  only  bans  discrimination  “under  law”  so  there  is  also  a good  argument  that  private  credit 
transactions  are  not  covered. 


The  Pennsylvania  Human  Relations  Act,  (PHRA) 


a.  Housing 

The  PHRA.  43  P.S.  § 955(h)(  1 969)  makes  it  an  unlawful  discriminatory  practice  for  any 
person  (which  under  the  Act  includes,  inter  alia  lending  institutions  ( §955(a))  to  refuse  to  sell,  or 
finance  housing  to  any  person  on  the  basis  of  that  person’s  sex,  or  to  refuse  to  lend  money  to 
repair,  rehabilitate,  or  construct  housing  on  the  basis  of  that  person’s  sex;  or  to  discriminate  in  any 
of  the  terms  or  conditions  of  the  sale,  financing,  or  loans  on  the  basis  of  sex.  Pennsylvania, 
therefore,  has  a strong  law  outlawing  sex  discrimination  in  the  financing  of  housing  for  sale  or  rent 
subject  only  to  the  limits  of  the  Human  Relations  Commission’s  powers  to  find  and  remedy 
unlawful  practices. 

b.  Public  Accommodations 

When  the  PHRA  was  amended  to  prohibit  sex  discrimination,  the  words  were  inadvertently 
omitted  from  the  public  accommodations  section  of  the  act.  However,  the  Pennsylvania  Human 
Relations  Commission  has  interpreted  its  authority  to  include  the  prohibition  of  sex  discrimination 
in  all  sections  of  its  enabling  legislation,  including  that  relating  to  public  accommodations. 

However,  in  order  to  clarify  the  intent  of  the  legislation,  the  Commission  on  the  Status  of 
Women  recommends  that  it  be  amended  to  specifically  add  the  appropriate  language  prohibiting  sex 
discrimination  in  the  public  accommodation  section  of  the  act. 

The  Commission  additionally  recommends  that  the  act  be  amended  to  include  the  prohibition 
of  discrimination  because  of  marital  status. 

3.  Federal  Credit  Disclosure  Act,  15  U.S.C.  §1681 

The  Act,  which  covers  Credit  Reporting  Agencies  (CRA)  and  Users  of  CRA’s  (almost  all  credit 
granting  institutions),  is  an  important  disclosure  tool  to  assure  compliance  with  any  statutorily 
created  rights  to  credit.  The  Act  provides  that  whenever  credit  is  denied,  the  consumer  has  the  right 
to  know  the  reason  for  the  denial,  or  the  name  of  the  CRA  whose  credit  report  provided  the  basis 
for  the  denial.  The  consumer  has  a right  to  see  her  CRA  credit  file,  and  to  request  that  erroneous  or 
incomplete  information  is  corrected  or  deleted.  Thus,  the  Act  provides  a tool  for  a consumer  to 
discover  whether  her  application  for  credit  was  denied  for  any  reason  other  than  her  sex  or  marital 
status.  It  also  provides  a statutory  right  for  a consumer  to  require  that  a CRA  keep  a file  on  her, 
separate  from  her  husband’s  if  she  has  credit  extended  to  her  in  her  own  name,  on  the  basis  of  her 
own  income. 

Unfortunately,  under  this  act  the  reason  for  rejection  of  credit  is  given  only  upon  request. 
Very  often,  the  person  applying  for  a loan  does  not  know  she  has  the  right  to  request  the  reason  for 
rejection. 

There  is  a need  for  an  amendment  to  this  act  which  would  make  the  reasons  for  rejection 
automatic  upon  denial  of  an  application  for  credit,  so  that  an  individual  has  the  opportunity  to 
appeal  an  evaluation  or  to  provide  additional  information  to  clarify  the  records. 

In  addition,  the  act  should  be  amended  to  reduce  the  number  of  years  adverse  information  can 
be  kept  on  an  individual’s  record  from  the  present  seven  years  to  two  years. 
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CONCLUSION 


The  Commission’s  investigation  of  credit  policies  and  practices  in  the  Commonwealth  has 
revealed  widespread  discrimination  against  women  in  the  extension  of  credit.  Recommendations  for 
legislative  and  administrative  changes  to  eliminate  existing  inequities  are  included  in  this  report. 

Until  such  time  as  the  necessary  changes  are  made,  there  are  some  steps  women  can  take  to 
ameliorate  the  effects  of  current  discriminatory  practices.  These  are  outlined  in  the  final  letter 
which  the  Commission  sent  to  the  complainants,  a copy  of  which  is  included  in  the  appendix  to  this 
report. 

The  Commission  will  conduct  a public  information  compaign  to  assist  women  in  the 
Commonwealth  to  learn  of  their  rights  and  how  to  remedy  injustices  in  the  field  of  credit.  An 
essential  ingredient  of  any  program  of  corrective  action,  however,  is  the  vocal  support  of  those  who 
are  affected  by  current  practices  to  urge  legislators,  congressmen,  and  public  administrators  to  enact 
the  necessary  legislation  and  promulgate  the  regulations  which  will  make  it  possible  for  women  to 
have  equal  access  to  all  types  of  credit. 


FOOTNOTES 


^ See  Footnote 


2 Transcript,  Pennsylvania  Commission  on  the  Status  of  Women  Credit  Hearings,  Vol.  1,  pp 
111-115,  Testimony  of  Dr.  Janice  Madden,  University  of  Pennsylvania. 

3 Transcript,  Vol.  II,  pp  370-371,  Testimony  of  Charles  E.  Shanahan,  Senior  Vice  President, 
First  Pennsylvania  Banking  and  Trust  Company 

4 Ibid,  ypLil,  pp  371 

5 Consumer  Credit  in  the  United  States,  Report  of  the  National  Commission  on  Consumer 
Finance,  December  1972,  p.  5 

6 Herzog,  J.  and  Earley,  J.,  Home  Mortgage  Delinquency  and  Foreclosure,  1970 

7 Transcript,  Vol.  HI,  p.  474,  Testimony  of  D.  Rice  Longaker,  Senior  Vice  President,  Provident 
National  Bank 

8 Transcript,  Vol.  II,  p.  351,  Testimony  of  Charles  E.  Shanahan 

9 Transcript,  Vol.  Ill,  p.  563  et.  seq.  Testimony  of  Mildred  Hagan,  Credit  Representative,  Sears 
Roebuck  and  Company 

10  The  following  discussion  is  based  on  interviews  with  Ms.  Cynthia  Cossenza,  Mortgage  Officer  at 
PSFS  (Philadelphia  Saving  Fund  Society);  Mr.  James  Smith,  Vice-President,  Fidelity  Bank;  Mr. 
Hendricks  at  Lansdowne  Federal;  Ms.  Susan  Christopher,  Second-in-Command  at  Alvin 
Progressive  Federal;  Mr.  Nathaniel  Gross,  President  of  Bell  Savings  and  Loan;  and  Mrs.  Peg 
McGarvey,  Vice-President  at  Leo  A.  Kirk  Mortgage  Co. 

11  See  Transcript  of  Credit  Hearings  conducted  by  the  Pennsylvania  Commission  on  the  Status  of 
Women,  March  27-29,  1973,  Philadelphia,  Pa.,  p.  413  et  seq.  (hereinafter  cited  as  Transcript) 
for  testimony  of  Evelyn  Eldridge.  Ms.  Eldridge  received  support  payments  of  $200  per  month 
from  her  husband  continuously  for  three  and  one-half  years.  The  bank  where  she  applied  for  a 
home  mortgage  would  not  even  accept  her  application  for  a mortgage  because  part  of  her 
income  was  derived  from  these  support  payments. 

12  Transcript,  Vol.  Ill,  p.  548,  Testimony  of  Penelope  Brace 

13  Although  no  institution  involved  in  granting  mortgage  loans  admitted  that  they  request 
contraceptive  information  from  a woman  applicant  before  her  income  would  be  counted,  this 
is  a problem  which  was  mentioned  in  the  complaints  and  which  has  frequently  come  up  in  the 
literature  on  women’s  problems  in  obtaining  credit. 

Annual  Statement  for  1972,  Philadelphia  Saving  Fund  Society 

But  38  years  old  is  an  arbitrarily  high  figure,  see  No.  3,  supra. 
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See  Transcript,  p.  545  et  seq..  testimony  of  Ms.  P.  Brace.  Ms.  Brace  and  her  husband  have 
almost  identical  yearly  incomes,  and  her  employer  gives  full  maternity  benefits  with  retention 
of  all  job  and  seniority  rights,  yet  the  mortgagor  in  her  case  totally  disregarded  her  income. 
Also,  id.  p.  443  et  seq..  testimony  of  Ms.  H.  Bromberg.  Ms.Bromberg  earns  S6,500  per  year 
and  is  a 43  years  old,  married,  mother  of  two.  She  has  worked  continuously  since  the  birth  of 
her  last  child,  13  years  ago,  yet  the  mortgagor  she  dealt  with  totally  disregarded  her  income 
because  he  claimed  she  might  get  pregnant. 

Testimony  of  J.  McElhone,  Economist,  Eederal  Home  Loan  Bank  Board,  before  the  National 
Commission  on  Consumer  Einance,  May  22,  1972,  p.  3. 

VII,  EHA  Underwriting  Manual,  Home  Mortgages,  A 71924. 

Transcript,  Vol.  IT  pp.  293-295,  Statement  read  by  Chairman  Lotman 

Transcript,  Vol.  I,  pp.  108-1 10,  Statement  read  by  Chairman  Lotman,  Discrimination  Against 
Women  in  Home  Mortgage  Einancing,  Yale  Legislative  Services  Report,  Yale  Law  School,  New 
Haven,  Connecticut,  p.  29 

Eigures  obtained  from  Ms.  Donna  Knox  of  the  Eederal  Deposit  Insurance  Corporation  in 
Philadelphia. 

The  following  discussion  is  based  on  interviews  with  John  Pemberton,  Vice  President  in  charge 
of  loans  at  Eirst  Pennsylvania  Bank;  Mary  Louise  Lilius,  Head  of  Loan  Review  Section  at 
Philadelphia  National  Bank;  James  Lowry,  Vice  President  at  Provident  National  Bank;  and  Mr. 
James  Smith,  Vice  President  at  Eidelity  Bank. 

Transcript,  Vol.  H.  p.  413,  et.  seq.  Testimony  of  Evelyn  Eldridge 

Jeffers,  Virginia,  Complaint  sent  to  Commission  on  the  Status  of  Women 
Deleted 

Transcript,  Vol.  11,  p.  366  et.  seq.  Testimony  of  Charles  E.  Shanahan 

For  one  example.  Transcript,  p.  270  et  seq.,  testimony  of  J.  Paulino.  Ms.  Paulino  earns  S9,500 
per  year  and  has  worked  continuously  for  four  years,  yet  when  she  attempted  to  apply  for  an 
$1800  car  loan,  one  bank  turned  her  down  cold  because  she  did  not  want  her  husband  to  be 
the  principal  signer.  The  other  bank  accepted  her  loan  application  with  her  own  name  alone, 
but  the  final  agreement  listed  her  husband  as  the  principal  signer. 

See  Transcript,  p.  404  et  seq.,  testimony  of  E.  Belantese.  Ms.  Balantese  who  earns  S 1 3,700  was 
required  to  put  up  a $4,000  savings  account  as  collateral  for  a $600  loan  because  she  insisted 
upon  being  the  sole  signer  for  the  loan.  Even  though  her  husband  never  signed  the  loan 
agreement,  the  payment  stubs  and  all  correspondence  from  bank  is  addressed  to  Mr.  and  Mrs. 
Belantese. 

The  following  discussion  is  based  on  interviews  with  Jess  Gregory  of  Credit  Card  Public 
Relations  of  American  Express;  James  Lowry,  Vice  President,  Provident  National  Bank;  and 
Hugh  Lynagh  of  Bank  Americard  at  Philadelphia  National  Bank. 

Transcript,  Vol.  II,  p.  252,  et  seq..  Testimony  of  A.  Haskall.  Dr.  Haskall  who  earns  $15,500 
per  year  applied  for  American  Express  and  Mastercharge  with  the  name  she  uses  professionally 
and  received  both  cards  in  the  form  of  Mrs.  Rasmusson,  her  husband’s  name. 
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See  Transeript,  p.  193  et  seq.,  testimony  of  1.  Gersh.  Dr.  Gersh  who  earns  $12,500  a year 
applied  for  a Mastercharge,  but  the  bank  refused  to  process  the  application  without  her 
husband’s  signature.  And  see  Transcript,  p.  193  et  seq.,  testimony  of  S.  Warshaw.  Ms.  Warshaw 
applied  for  a BankAmericard  in  her  own  name.  She  is  the  sole  support  of  her  family  (her 
husband  is  a student)  and  earns  $8,000  per  year.  The  card  was  issued  in  her  husband’s  name. 

Financing  the  American  Consumer,  Part  II,  Sub-Council  on  Credit  and  Related  Terms  of  Sale 
of  the  National  Business  Council  for  Consumer  Affairs,  November,  1972,  p.  13. 

The  material  in  the  following  discussion  is  taken  from  interviews  with  the  following  people: 
H.G.  Holt,  Credit  Manager  of  John  Wanamaker’s;  Jack  Settles,  Eastern  Region  Credit  Manager 
and  Raymond  Kennedy  Eastern  Territory  Credit  Manager  of  Sears;  Jack  Hecht,  Regional 
Credit  Manager  and  Mr.  Shuman,  Representative  of  N.Y.  Office  of  Penney’s;  and  J.  Thomas 
Weyant,  Executive  Director,  Pennsylvania  Retailer’s  Association. 

This  may  not  be  an  accurate  reflection  of  actual  practice.  A widow  with  substantial  savings  and 
government  bonds  was  refused  an  account  of  Wanamaker’s.  Only  after  raising  a considerable 
fuss  was  she  offered  an  account  — in  her  dead  husband’s  name. 

Most  complaints  against  retail  stores  fall  into  this  category.  Typical  was  the  story  of  a woman 
who  married  after  having  worked  for  five  years  as  a secretary.  After  her  marriage,  while  she 
was  still  working,  Penney’s  cancelled  the  account  she  had  held  prior  to  her  marriage,  offering 
to  reissue  one  in  her  husband’s  name. 

Section  III,  D.  int’rji. 

One  woman  who  had  worked  steadily  for  ten  years  and  was  making  $12,000  a year  was 
refused  a credit  card  from  Lerner’s  shops  upon  her  divorce.  Another  woman,  who  had  been 
employed  as  a clerk  for  five  years  at  $7,000  was  refused  a credit  card  from  Penney’s  after  her 
divorce  in  December,  1972. 

Transcript,  Vol.  II,  p.  304  et.  seq.  Testimony  of  H.  Gilbert  Holt,  Credit  Manager,  John 
Wanamaker’s  Department  Store . 

The  following  discussion  is  based  on  interviews  with  Anthony  Capaldi,  Executive  Vice 
President  of  the  Philadelphia  Credit  Bureau;  and  Michael  Liebman,  Vice  President  of  the 
Personal  Reporting  Bureau. 

That  this  can  work  a hardship  on  women,  as  well  as  men,  is  attested  to  by  the  complaint  from 
one  woman,  now  separated,  whose  alcoholic  husband  ran  up  many  debts  both  during  her 
marriage  and  during  the  period  of  separation.  Although  she  is  striving  to  pay  off  these  debts, 
the  bad  credit  rating  that  her  husband’s  activities  has  given  her  had  made  it  impossible  for  her 
to  obtain  credit  in  her  own  name. 

Transcript,  Vol.  II,  p.  192  et.  seq.  Testimony  of  Dr.  I.  Gersh 
Transcript,  Vol.  I,  p.  146  et.  seq.  Testimony  of  Harriet  M.  Katz,  Esq. 

Transcript,  Vol^U,  p.  252,  et.  seq.  Testimony  of  A.  Haskall 
Ibid,  Vol.  II,  p.  263 

Delaware  County  National  Bank  v.  Campbell,  378  Pa.  3 1 1 ( 1954) 

Anderson  National  Bank  v.  Luckett,  321  U.S.  233  (1941) 
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a.  Transcript,  Vol.  1,  p.  62,  Testimony  of  Suzanne  Mottola,  Esq. 

b.  Transcript,  Vol.  Ill,  pp.  526  - 545,  Testimony  of  Edward  Eveland 


c. 


The  connection  between  employment  practices  and  lending  policies  was  also  shown  to  be 
a contributing  factor  to  the  continuation  of  discriminatory  practices.  According  to  an  Equal 
Employment  Opportunity  Commission  Report  published  in  January,  1971  “More  than  9 of 
every  10  women  in  banking  were  situated  in  clerical  jobs,  compared  to  fewer  than  4 of  every 
10  women  in  industries.” 

In  addition,  the  Council  on  Economic  Priorities  reported, 

“Although  only  69  percent  of  the  jobs  in  the  banks  are  office  and  clerical  in  nature, 
nearly  90  percent  of  all  women  employees  are  in  such  positions.  ^ 

The  relationship  between  hiring  practices  and  lending  practices  was  brought  out  in  a 
statement  of  over  180  economists  from  all  parts  of  the  country  presented  to  the  Eederal  Home 
Loan  Board  in  March,  1972.  The  statement  included  the  following  recommendation: 

“Affirmative  action  program  to  eliminate  the  effects  of  past  employment  discrimination 
by  lending  institutions  should  be  included  in  regulations.  In  addition  to  the  direct  benefit  of 
increasing  employment  opportunities  for  traditionally  disadvantaged  groups,  a likely  indirect 
benefit  would  be  less  discrimination  in  lending  practices,  particularly  if  loan  officers  were  from 
groups  which  have  been  discriminated  against.” 

1.  Shortchanged,  Minorities  and  Women  in  Banking,  Economic  Priorities  Report,  Council  on 

Economic  Priorities,  Sept. /Oct.  1972,  Vol.  3,  No.  4. 
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ATTORNEYS  ADVISORY  PANEL 


SADIE  T.  M.  ALEXANDER.  Esquire 
ANITA  BRODY,  Esquire 
ROBERT  COHEN,  Esquire 
IRENE  H.  COTTON,  Esquire 
SPENCER  COXE 
MARY  AEICE  DUFFY,  Esquire 
MIRIAM  GAFNI,  Esquire 
MYRNA  W.  GAEFAND,  Esquire 
EIEEIAN  GASKIN.  Esquire 
NANCY  GEEEMAN,  Esquire 
MICHAEE  GOEDEN,  Esquire 
F.  JOHN  HAGELE,  III,  Esquire 
SUSAN  HARMON 
HARRIET  KATZ,  Esquire 
GRACE  C.  KENNEDY,  Esquire 
BARRY  KOHN,  Esquire 
RUTH  E.  KOVNAT,  Esquire 
WIEEIAM  T.  M.  MARUTANI,  Esquire 
BURTON  D.  MORRIS,  Esquire 
CATHERINE  OLDS 
ESTHER  POLEN,  Esquire 
RITA  E.  PRESCOTT,  Esquire 
NORMA  L.  SHAPIRO,  Esquire 
JENNIFER  STILLER,  Esquire 
EVELYN  M.  TROMMER,  Esquire 
RICHARD  N.  WEINER,  Esquire 
MARK  WIDOFF,  Esquire 
DEBORAH  R.  WILLIG 
EDWIN  D.  WOLF,  Esquire 
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APPENDIX  B 


PUBLIC  SERVICE  ANNOUNCEMENT 


J 


riGiu/ 

COMMISSION  ON  THE  STATUS  OF  WOMEN,  Hiniibuig,  P«.  17120 


Contact:  Ann  Gropp 

(717) 787-3821 


PUBLIC  SERVICE  ANNOUNCEMENT 

IN  THE  ECONOMY  TODAY,  CREDIT  IS  AS  IMPORTANT  AS  CASH  — NOT  ONLY  IN  MAKING 
THE  LARGE  PURCHASES  OF  HOMES  AND  CARS,  BUT  IN  EVERYDAY  EXPENDITURES  FOR  EVERYTHING 
FROM  CLOTHING  TO  VACATIONS. 

YET,  ACCORDING  TO  ARLINE  LOTMAN , EXECUTIVE  DIRECTOR  OF  THE  COMMISSION  ON  THE 
STATUS  OF  WOMEN,  HALF  OF  OUR  POPULATION  IS  BEING  DENIED  HOME  MORTGAGES,  PERSONAL 
LOANS,  BANK  CREDIT  CARDS,  AND  RETAIL  CREDIT  — NOT  FOR  ECONOMIC  REASONS  — BUT 
BECAUSE  THEY  ARE  WOMEN. 

YOU  CAN  HELP  THE  COMMISSION  ELIMINATE  SUCH  DISCRIMINATION . 

WOMEN  WHO  HAVE  BEEN  DENIED  CREDIT  BECAUSE  OF  SEX  OR  MARITAL  STATUS  ARE  URGED 
TO  SEND  THEIR  COMPLAINT  TO  CREDIT:  C/0  THE  COMMISSION,  MAIN  CAPITOL  BUILDING, 
HARRISBURG . 

THAT'S  CREDIT,  THE  COMMISSION  ON  THE  STATUS  OF  WOMEN,  MAIN  CAPITOL  BUILDING, 


HARRISBURG 
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APPENDIX  C 

PUBLIC  NOTICE  WHICH  APPEARED  IN 
STATE-RELATED  FACILITIES 
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NOTICE 


TO:  WOMEN  OF  PENNSYLVANIA 

FROM;  THE  PENNSYLVANIA  COMMISSION  ON  THE  STATUS  OF  WOMEN 


THE  PENNSYLVANIA  COMMISSION  ON  THE  STATUS  OF  WOMEN  IS  INVESTIGATING 
CREDIT  POLICIES  AND  PRACTICES  IN  PENNSYLVANIA  TO  DETERMINE  THE  EXTENT  OE 
DISCRIMINATION  WOMEN  FACE  IN  ATTEMPTING  TO  SECURE  CREDIT. 

MANY  WOMEN  WHO  MEET  ALL  OF  THE  FINANCIAL  REQUIREMENTS  OF  LENDING 
INSTITUTIONS  ARE  BEING  DENIED  CREDIT  ON  THE  BASIS  OF  SEX  OR  MARITAL 
STATUS. 

WE  URGE  ALL  WOMEN  WHO  HAVE  BEEN  DENIED  CREDIT  — WHETHER  A HOME 
MORTGAGE,  PERSONAL  LOAN,  CREDIT  CARD  OR  CHARGE  ACCOUNT  — BECAUSE  OF 
SEX  OR  MARITAL  STATUS  TO  WRITE  TO; 

CREDIT 

PA.  COMM.  ON  THE  STATUS  OF  WOMEN 

ROOM  609  - MAIN  CAPITOL  BUILDING 

HBG.,PA.  17120 

YOUR  COMPLAINT  WILL  HELP  TO  ELIMINATE  THESE  DISCRIMINATORY  PRACTICES 
BY  PROVIDING  THE  CSW  WITH  DOCUMENTATION  OF  THE  NEED  FOR  CORRECTIVE 


ACTION. 
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APPENDIX  D 

QUESTIONNAIRE  TO  COMPLAINANTS 
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QUESTIONNAIRE  TO  COMPLAINANTS 


NAME: 


DATE  AND  TIME: 


ADDRESS: 

TELEPHONE: 

NAME  OF  INTERVIEWER: 

I.  Correspondence 

When  initial  contact  is  made  with  the  complainant,  request  that  all  documentation  of  the 
complaint  be  collected  before  the  interview.  Note  whether  complainant  wants  us  to  make 
copies  and  return  the  originals.  Attach  copies  of  documentation  to  interview  sheet. 

Interviewer:  Introduce  yourself,  explain  what  the  interview  is  for  and  explain  that  information 

obtained  will  be  held  confidential  unless  complainant  agrees  to  release  it. 


II.  Family  Data 

1.  At  the  present  time  are  you  single,  married,  separated,  divorced  or  widowed? 
If  SINGLE,  Have  you  always  been  single?  - 

If  MARRIED,  How  long  have  you  been  married? 

If  DIVORCED,  How  long  have  you  been  divorced,  and  How  long 

were  you  married  before  divorce? 

If  SEPARATED,  How  long  have  you  been  separated,  and  how 

long  married?  

If  WIDOWED,  How  long  have  you  been  widowed?  How  long  were 

you  married?  

Have  you  been  married  more  than  once? How  many?  

2.  How  many  children  do  you  have? 

3.  What  are  their  ages? 

4.  If  you  were  working  at  the  time  of  your  child(ren)'s  birth,  how  much 

time  did  you  take  off  from  work  with  each  birth? 

5.  How  old  are  you?  

6.  (Note  Race  of  respondent.)  

7.  How  long  have  you  lived  in  this  community?  
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8. 


To  what  organizations  do  you  belong,  ie., 

PTA,  cluirch  groups,  professional  associations,  community  groups,  etc.? 
What  offices  have  you  held? 


9.  d.  Do  you  have  any  dependents,  other  than  your  children,  ie.,  mother? 

Who'?  

Do  you  share  responsibility  with  any  other  person,  ie.  husband,  sister 
brother,  for  the  maintenance  of  this  dependent?  Who? 

9a.  What  is  the  highest  grade  in  school  or  degree  you  have  achieved? 


III.  H mployment  Data 

10.  Who  is  your  present  or  most  recent  employer  and  his  address? 


1 1 . How  long  have  you  or  did  you  work  there?  If  not  presently 

employed,  when  did  you  stop  working? 

12.  What  is  your  title?  

1 3.  What  do  you  actually  do?  (get  respondent  to  describe  duties  and 

responsibilities) 


14.  14.  Do  you  work  full-time  or  part-time?  How  many  hours  a week? 

15.  What  is  your  salary?  (specify  if  by  week/hour/month/year) 


16.  What  was  your  job  prior  to  this  one? 


Employer  

How  long  worked? 

Position  

Duties  

Salary  

F/T  or  P/T  

17.  Why  did  you  leave  that  job? 


1 8.  What  is  the  longest  you  have  ever  gone  between  jobs? 


Why? 


19.  More  detailed  employment  history:  (get  if  recent  employment  history  is  short 

or  if  respondent  has  had  many  jobs) 


20.  What  does  your  husband  do? 

IV.  Financial  Status 

2 1 . What  is  your  earned  income  (alone)? 

22.  What  is  your  husband's  income? 

23.  What,  if  any,  income  do  you  earn  from  investments,  ie.,  stocks,  bonds,  etc. 
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Do  you  know  what  these  investments  are  and  are  you  willing  to  disclose  them? 

(If  YES  ^record  such  investments,  being  sure  to  specify  whether  they  are 
in  respondent's  own  name  or  not,  or  jointly  owned  with  someone  else) 


If  SEPARATED  or  DIVORCED: 

24.  Do  you  receive  alimony? 

If  YES,  how  much  do  you  receive  and  how  often  do  you  receive  it? 

For  how  long  have  you  been  receiving  it? 

Has  your  husband  ever  missed  a payment? 

How  many  times?  

25.  Do  you  receive  child  support? 

If  YES,  how  much  do  you  receive  and  how  often? 

For  how  long  have  you  been  receiving  it?  

How  many  times  has  your  husband  missed  a payment? 

26.  Did  you  have  credit  cards,  etc.,  before  your  divorce  (or  separation)? 

If  YES,  what  happened  to  it  at  time  of  divorce,  separation? 

(ie.,  transferred  to  him) 


If  MARRIED: 

27.  Did  you  have  credit  prior  to  your  marriage? 

It  YES,  what  happened  to  it,  ie.,  discontinued,  transferred  to 
husband's  name,  etc? 
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EVERYONE: 


28.  How  much  money  do  you  have  in  savings  accounts  and  in  whose  name  is  the  account'.’ 

Own  accounts  

Husband's  accounts 

Joint  accounts 

29.  How  much  money  do  you  have  in  checking  accounts  and  in  whose  name  is  the  account'-’ 

Own  accounts  

Husband's  accounts 

Joint  accounts 

30.  Do  you  own  a home? 

If  YES,  in  whose  name  is  the  house  owned? 

Who  makes  the  mortgage  payments? 

Who  signed  your  mortgage  agreement? 

How  much  are  your  mortgage  payments? 

Have  you  ever  missed  a payment? 

How  often?  

What  is  the  Equity  in  your  house? 

31.  Do  you  rent  apartment,  house,  etc.? 

If  YES,  who  pays  the  rent? 

Have  you  ever  missed  a payment? 

How  often? 

32.  Do  you  own  a car(s)? 

If  YES,  in  whose  name  is  car  registered?  

How  much  did  you  contribute  to  payment  of  car?  

Who  makes  payments  on  car  loan? 

Who  signed  for  the  car  loan? 
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33.  What  credit  do  you  have?  (ie.  department  store  cards,  gasoline  credit  cards.  Am  Express, 

BankAmericard,  etc.) 

(LIST)  In  whose  name  is  credit  card  issued  or 

credit  established? 


34.  Have  any  of  your  credit  cards  ever  been  discontinued? 

35.  Have  you  ever  missed  a credit  payment? 

How  often?  

36.  Do  you  have  any  outstanding  debts? 

If  so,  what  are  they  and  what  amounts? 


37.  Have  you  ever  filed  for  or  been  adjudged  a bankrupt? 

If  so,  when?  


Specific  Complaint  of  Discrimination: 

Describe  the  circumstances  of  your  denials  of  credit  for  discriminatory  reasons: 
(ask  this  as  open-ended  question  and  let  respondent  tell  her  story,  being 
sure  to  record  the  following  data  plus  any  additional  relevant  or  interesting 
information) 


38.  Institution(s)  complained  of 


39.  Specific  people  in  institution  that  respondent  dealt  with: 


40.  Kind  of  credit  (ie.  loan,  commercial  credit  card,  etc.),  including  amount  asked  for 

and  amount  received. 

41.  Did  the  institution  specify  reasons  for  denial? 

If  so,  what  were  they?  

42.  Did  the  institution  advise  you  of  your  right  to  request  the  reason  for  deniaD 

43.  Nature  of  Complaint: 

Denial  

Non-disclosure  of  reasons  

Higher  standards  for  single  woman  

Requirement  that  husband  co-sign  

Requirement  that  husband's  credit  rating  be  included 

Refusal  to  consider  respondent's  income  at  all  or  at  less  than  full  value . 

Inability  to  establish  credit  in  own  name  or  maiden  name 

Contraceptive  information  requested 

Having  to  co-sign  or  be  responsible  for  husband's  debts, etc 


Additional  Info; 


44.  Would  you  be  willing  to  testify  at  public  hearings  on  this  subject  as  it  information  you 
have  given  me  today? 

Would  you  need  your  transportation  costs  paid?  (Hearings  in  Philadelphia) 

Thank  you  very  much  for  your  cooperation. 
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APPENDIX  E 

STATISTICAL  DATA  ON  COMPLAINANTS 


STATISTICAL  DATA  ON  COMPLAINANTS 


TABLE  I --  Length  of  Time  in  Community 


under  1 year 

- 5 

1-3  years 

12 

4-5  years 

- 7 

6-10  years 

13 

over  1 0 years 

24 

whole  life 

- 14 

TABLE  11  — Organizational  Memberships 

1 - 

17 

^ 

17 

3 

9 

4 

5 & over  — 

8 

3 

TOTAL 

54  NONE 

TO 

TABLE  III  — Length  of  Employment 

Total  Time 

At 

Employed  at  Last 

Present  Job 

Two  Consecutive  Jobs 

under  1 year 

10 

2 

1-2  years 

20 

19 

3-5  years 

18 

15 

6-10  years 

16 

1 1 

over  10  years 

6 

2") 

n = 

70 

n = 69 

TABLE  IV 

Income  (Annual) 

$0  - $4,999 

14 

$5,000  - $7,499 

26 

$7,500  - $9,999 

14 

$10,000  - $14,999 

15 

$15,000  & over 

5 

Total 

74* 

4 unwilling  to  disclose  income  information 


TABLE  V — Frequency  and  Nature  of  Complaints 


Denial  ot  Credit  41 

Non-disclosure  of  Reasons  28 

Requirement  that  husband  Co-sign  22 

Own  Name  or  Maiden  Name  Refused  22 

Discounting  or  Not  Counting  Female  77 

income 

Higher  Standards  for  Single  Women  5 

Requireinents  that  Husband's  Credit  5 

Rating  be  included 

Requirements  that  Wife  had  to  Co-sign  3 

for  Husband's  Debts 


TABLE  VI  — - Institutions  Comuiained  of  For  Discriminatory  Credit  Practices 
Banks 

Philadelphia  National  Bank  (PNB) 

Philadelphia  Saving  Fund  Society 

Fidelity 

Provident 

Girard 

Assoc.  Franklin 

Continental 

First  National 

National  Central 

Commonwealth  Savings  & Loan 

First  Pennsylvania 

Other  local  banks 

Total  = 22 

Department  Stores  - 

J.  C.  Penneys 

Sears  Roebuck  c 

Gimbel's 

Korvette's 

Montgomery  Ward 

Lerner  Shops 

Wanamaker's 

Lit  Brothers 

Bloomingdale's 

Saks  Fifth  Avenue 

W.  T.  Grant 

Kresge's 

Local  Department  Stores 
Total  = 40 


Commercial  Credit  Cards 


American  Express 

BankAmericard  (Philadelphia  National  Bank  in  Pliiladelphia) 
Mastercharge  (Provident  in  Philadelphia) 

Sunoco  Oil  Co. 

American  Oil 


Other 

Small  Business  Administration 
Household  Finance  Company 
Household  Consumer  Discount  Company 
Real  Estate  Brokers 
Pennsylvania  Student  Loans 
State 

Total  Credit  Complaints  (first  five  months  of  investigation)  = 97 
Total  Complainants  = 78 

Note 

The  following  institutions  were  asked  to  testify,  but  did  not  appear: 

American  Express 
Bell  Savings  and  Loan 
Fidelity  Bank 
Girard  Bank 

Philadelphia  National  Bank 
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APPENDIX  F 

QUESTIONNAIRE  TO  LENDING  INSTITUTIONS 


QUESTIONNAIRE  FOR  LENDING  INSTITUTIONS 


1.  Background  Int'ormation 

1.  Name  of  Institution 

2.  Address 

3.  Telephone  Number 

4.  Person  Contacted 

5.  Position 

6.  Date  of  Interview 

7.  Name  of  Interviewer 


II.  Introduction  - (something  to  the  effect  of)  We  are  conducting  an  impartial  investigation  of  ihe 
practices  of  institutions  which  extend  consumer  credit  in  order  to  understand  whether  there  is  a 
legitimate  problem  facing  women  in  this  area. 


III.  Is  a written  statement  on  your  credit  policies  available  - perhaps  one  that  you  use  in  training 

personnel.  

1.  As  part  of  the  annual  baiiK  examination,  do  you  make  available  a written  statement  of  your 

credit  policies?  

2.  Discuss  the  training  system. 


3.  How  are  loan  officers  held  accountable  if  the  bad  debt/volume  ratio  is  too  high? 


IV.  Do  you  have  available  any  statistics  on  how  many  women  have  established  credit  with  you  and 
how  reliable  they  have  proven  to  be? 


V.  In  evaluating  an  applicant  as  a credit  risk,  how  do  you  view  that  person's  employment  history'.’ 


Do  you  consider  the  following  factors? 

1.  Dependability  on  the  Job  

2.  Rate  of  Advancement  

3.  Length  of  Employment  with  one  Employer  

4.  Do  lateral  job  changes  detract  from  an  applicant's  rating? 

5.  Do  you  consider  the  nature  of  the  Employment?  

Whether  it  is; 

a.  Professional  ^ 

b.  Civil  Service  

c.  Blue  Collar  

d.  White  Collar  ' 

6.  How  v/ould  you  rate  the  following  occupations  as  credit  risks? 

a.  Salesperson  

b.  Clerical  

c.  Teaching  (College  or  other)  

d.  Factory  Foreman  

e.  CPA  

f.  Lawyer  

g.  Domestic  

7.  How  do  you  view  part-time  as  opposed  to  full-time  employment? 


VI.  Do  you  have  minimum  income  requirements?  

1.  Are  there  automatic  loan  maximums  for  people  with  different  incomes? 
What  are  they?  


2.  Do  they  vary  with  marital  status? 
a.  Men 

1 . Single  
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Married 


3.  Separated  

4.  Divorced  

5.  Widowed  

b.  Women 

1 . Single  

2.  Married  

3.  Separated  

4.  Divorced 

5.  Widowed  

VII.  In  granting  credit  do  you  consider  assets  outside  of  employment  earnings? 


1.  Stocks/Bonds 

a.  Those  held  in  a woman's  name  

b.  Those  held  jointly  with  her  husband  

2.  Savings  Accounts 

a.  Those  held  in  a woman's  name  

b.  Those  held  jointly  with  her  husband  

3.  Welfare  Payments  

4.  Pension  Payments  

5.  Social  Security  Payments 

6.  Support  Payments 

a.  Are  they  deducted  from  a man's  income? 

b.  Are  they  included  in  a woman's  income? 

7.  Home  Ownership 

a.  In  a woman's  own  name  

b.  Held  jointly  with  a husband  
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Viii.  in  extending  credit  do  you  discount  income?  What  are  the  guidelines  for  discounting  income 
(job  category)?  


1.  Mortgages  and  other  long-term  loans 

a,  Do  you  treat  young  women  (couples)  differently  from  older  ones? 

b.  How  do  you  evaluate  and  treat  the  child  bearing  years?  


Revolving  credit  (major  credit  cards  and  retail  credit  cards) 

a.  Do  you  ever  re-evaluate  a person's  credit  potential? 

1.  Men  

2.  Women  

b.  What  do  you  do  when  a woman's  marital  status  changes? 


1.  How  do  you  treat  the  divorced  or  widowed  woman? 


2.  When  a woman  is  married  do  you  reissue  the  card  in  her  husband's  name? 

3.  Do  you  reissue  it  on  her  husband's  credit? ^ 

4.  What  do  you  do  if  a woman  had  established  a reliable  credit  reputation  with 

you  prior  to  marriage  and  then  gets  married? 


3.  Short-term  Credit/Loans 


IX.  What  role  do  credit  references  play  in  your  evaluation  of  a credit  applicant? 


a.  Bank  References  

b.  Charge  Accounts  

c.  Credit  Bureaus  

1.  Do  you  consider  a woman's  contribution  to  a couple's  (husband's)  credit  rating? 


How  do  you  treat  the  situation  where  a woman's  entire  credit  history  is  in  her  husband's 
name  and  she  is  nov/  attempting  to  establish  credit  in  her  own  name  because  she  has  been 
divorced  or  widowed  or  whatever? 


a.  Support  payments 

b.  Job  

X.  When  married  couples  apply  for  credit,  what  signatures  are  required? 

1.  Husband's  name  

2.  Wife's  name  

a.  Will  you  accept  (which  do  you  request/prefer)? 

1.  Maiden  name  

2.  Mrs.  John  Doe  

3.  Mary  Doe  

3.  Will  you  grant  credit  to  a wife 

a.  In  her  own  name  on  her  income  where  her  income  is  the  sole  family  income 

b.  In  her  own  name  on  both  of  their  incomes  

c.  To  husband  in  his  name  on  both  incomes  

d.  In  her  own  name  on  her  husband's  income  

4.  Why  do  you  want  a woman  to  obtain  her  husband's  signature? 


5.  In  granting  credit  to  a husband  do  you  require  his  wife's  signature? 
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a. 


In  her  own  name  on  her  own  income  where  her  income  is  the  sole  family  income 


b.  In  her  own  name  on  both  of  their  incomes 

c.  To  husband  in  his  name  on  both  incomes 

d.  In  her  own  name  on  her  husband's  income  

XI.  Do  you  ever  ask  fathers  to  cosign  for  unmarried  women? 

1.  Up  to  what  age?  

2.  Why? 


you  consider  the  number  of  children  a credit  applicant  has?  

How  would  you  treat  a woman  with  no  husband  (divorce/ widow)  and  several  children? 


a.  Employed  

b.  Income  from  other  sources  

XIII.  How  do  you  evaluate  the  age  of  a credit  applicant? 


XIV.  To  help  us  understand  your  policies,  could  you  explain  how  your  institution  would  react  in  the 
following  situations  - perhaps  in  terms  of  the  training  that  you  give  your  personnel? 

1.  A person  who  has  worked  for  10  years  and  becomes  divorced? 

a.  Men  


XI 1,  Do 
1. 


b.  Women 


c.  What  if  the  applicant  had  been  widowed? 


A 30  year  old  married  woman  who  has  been  working  steadily  for  10  years  and  has  no  children? 
(how  would  you  discount  it) 
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a. 


Do  you  ever  inquire  as  to  the  health  of  an  applicant? 

b.  Would  you  ask  a woman  if  she  were  planning  to  have  children? 

c.  What  kind  of  credit  insurance  do  you  require/have  available? 

d.  Do  you  ever  ask  a woman  the  method  of  contraception  she  uses? 

3.  A 24  year  old  married/unmarried  woman  who  has  been  working  for  two  years. 

a.  A secretary  

b.  A lawyer 

4.  A person  who  has  been  working  steadily  for  10  years  but  was  divorced  10  years  ago? 

a.  Men  

b.  Women  

c.  What  if  the  party  had  been  widowed? 


XV.  Do  you  solicit  women  for  credit? 


XVI.  Do  you  have  any  suggestions  as  to  how  women  may  participate  more  fully  in  the  credit  market? 


EVALUATION  OF  INTERVIEWEE 
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NOTICE  OF  PUBLIC  HEARING 
PENNSYLVANIA  BULLETIN 

COMMISSION  ON  THE  STATUS  OF  WOMEN 


Hearing  on  Possible  Discrimination  Against 
Women  Attempting  to  Secure  Credit 


The  Pennsylvania  Commission  on  the  Status  of  Women  will  hold  a public  hearing  on  March  27, 
28.  and  29,  1973,  between  the  hours  of  10  a.m.  and  4 p.m.  and  on  March  28,  1973,  between  6 p.m. 

and  10  p.m.  at  Room , City  Hall,  to  determine  the  extent  of  discrimination  against 

women  who  attempt  to  secure  credit.  Representatives  of  the  Department  of  Banking,  the 
Department  of  Justice,  the  Pennsylvania  Human  Relations  Commission,  and  the  Commission  on  the 
Status  of  Women  will  be  panelists  for  the  hearing. 

All  interested  parties  are  invited  to  testify  at  the  hearing.  All  those  interested  in  testifying 
should  call  Ms.  Barbara  Williams  at  (215)  238-7351  to  schedule  a time  to  testify. 
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APPENDIX  H 
LIST  OF  WITNESSES 


PUBLIC  HEARINGS  ON  CREDIT 
held  by 

PENNSYLVANIA  COMMISSION  ON  THE  STATUS  OF  WOMEN 

March  27-29,  1973 


PENNSYLVANIA  COMMISSION  ON  THE  STATUS  OE  WOMEN 
PUBLIC  HEARING  MARCH  27-29,  1973 

LIST  OF  WITNESSES 


Barbara  Williams,  Philadelphia 
Betty  Kumler,  New  Bloomfield 
Estlier  Louderbough,  Bristol 
Fenwick  M.  Meyers,  Bristol 
Suzanne  Mottola,  Esquire,  Philadelphia 

Ellen  Josephson,  Philadelphia,  member  of  Government  Policy  Research  Unit 
Catherine  Olds,  Doylestown,  Bucks  County  Legal  Aid  Society 

Janice  Madden,  Ph.  D.,  expert  witness.  Professor  at  Wharton  School,  Univ.  of  Penn. 

James  J.  Beirne,  Drexel  Hill,  Realtor 

Harriet  Katz,  Esquire,  Bucks  County  Legal  Aid  Society,  Doylestown 

Jack  Hecht,  Cherry  Hill,  New  Jersey,  Credit  Regional  Manager,  J.  C.  Penney  Company 

Dr.  Irene  Gersh,  Philadelphia 

Katherine  Abbott,  Collegeville 

Maxienne  Weisenberg,  Allentown 

Barbara  Ann  Hoffman,  King  of  Prussia 

Barbara  Rosenberg,  Esquire,  Philadelphia 

Dr.  Ann  S.  Haskall,  Philadelphia 

Joanne  Barbara  Paulino,  Philadelphia 

Catherine  R.  Barone,  Esquire,  Fort  Washington 

H.  Gilbert  Holt,  Haverford,  Credit  Manager,  John  Wanamaker,  Philadelphia 

Charles  E.  Shanahan,  Drexel  Hill,  Sr.  Vice-Pres.,  First  Pennsylvania  Banking  and  Trust  Company 

Sandra  Lee  Coker,  Washington 

Elsie  Belantese,  Philadelphia 

Evelyn  Eldridge,  Gladwynne 

Bonita  B.  Frawley,  Devon 

Jean  S.  Levy,  Havertown 

Kathleen  Coleman,  Esquire,  Philadelphia 

Helene  Bromberg,  Philadelphia 

Sarah  Teresa  Shore,  Philadelphia 

Elsie  Bromberg  Cohen,  Philadelphia 

D.  Rice  Longaker,  Berwin,  Sr.  Vice-Pres.,  Commercial  Division,  Provident  National  Bank 
Mary  F.  Kennedy,  Gettysburg 
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Kdv/ard  Eveland,  King  of  Prussia,  Public  Relations  Representative,  Household  Finance  Corporation 
Penelope  Brace,  Philadelphia 
Ann  Blair,  Havertown 

Mildred  Hagan,  Reading,  Massachusetts,  Credit  Representative,  Sears,  Roebuck 
Mildred  Sn\ith,  Philadelphia 
Elizabeth!  F-eidman,  Philadelnliia 

Emory  T.  Perkins,  Doylestown,  Provident  National  Bank 

William  Van  Auken,  Philadelphiia,  Credit  Representative,  Provident  National  Bank 

Ruth  Sylvia  Tanenbaum,  Melrose  Park 

William  F.  Tobin,  Philadelphia,  Philadelphia  Credit  Bureau 

Elizabeth  Benton,  Narberth 

Shirley  Ann  Warshaw,  Philadelphia 

Joan  Brunswick,  Philadelphia 

Helen  Peters,  Philadelphia,  Ph.  D.  candidate,  Wharton  School,  Univ.  of  Penn. 
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COMMONWEALTH  OF  PENNSYLVANIA 

COMMISSION  ON  THE  STATUS  OF  WOMEN 


ARLINE  LOTMAN 
EXECUTIVE  DIRECTOR 


MAIN  CAPITOL  BU'-O  nG 
HARPiSBUPG.  pa.  i7'£'C 
7!7  767  362 


Dear  Consuiaer; 

Thamk  you  for  tay.ing  the  time  to  write  to  the  Commission  to  inform  us  of  your  prcbiem. 

As  you  may  already  be  aware,  we  held  public  hearings  on  the  probleiris  of  women  arid  cre- 
dit in  March  of  this  year.  Since  that  time  we  have  been  working  to  bring  about  changes 
in  the  law  to  ensure  women  the  right  to  equal  access  to  credit. 

We  are  sorry  we  cannot  answer  your  letter  personally,  or  give  you  specifi.c  advice  about 
your  particular  problem,  but  the  number  of  complaints  we  have  received  makes  this  impos- 
sible. However,  there  are  some  things  you  can  do  to  attempt  to  rem.edy  your  problem. 

The  se  have  worked  for  other  v/omen,  and  the  knowledge  we  gained  from  the  hearings  suggest 
that  they  are  fruitful  to  pursue: 

1.  Don't  be  afraid  to  go  back  and  speak  to  the  creditor  who  you  feel  has  discrirriinated 
against  you.  You  should  demand  an  e>planation  for  his/her  treatment  of  you;  if  the  ex- 
planation is  not  satisfactory,  speak  to  someone  higher  vip,  the  credit  supervisor  or 
brcuich  manaaer.  and  explain  your  problem  to  that  person.  A creditor  may  not  be  discrim- 
inating against  you  intentionally,  but  merely  acting  upon  outdated  assumptions  about 
women  and  family  finances.  Explain  to  the  creditor  why  his/her  stereotypes  don't  apply 
to  your  situation.  Listen  to  the  creditor's  answers,  but  be  persistent.  Don’t  be  sat- 
isfied until  all  your  questions  and  doubts  are  fully  answered. 

2.  If  you  are  told  that  the  problem  involves  a credit  bureau  you  have  the  right  under 
federal  law  to  know  the  name  of  the  bureau,  and  to  learn  from  the  bureau  the  informamicn 
which  resirlted  in  your  rejection.  If  more  than  thirty  days  have  elapsed  sines  your  re- 
jection by  the  creditor  you  may  have  to  pay  the  bureau  a "reasonable  fee"  for  infonriation . 
If  you  find  that  your  credit  file  is  incomplete  or  inaccu.rate  you  may  request  that  the 
bureau  re-investigate  and  change  the  infomnation  that  is  inaccurate.  Even  if  the  credit 
bureau  refuses  to  change  anything,  you  can  have  your  version  of  the  dispute  added  to 
your  file. 

3.  Often  the  problerns  women  face  are  due  to  the  fact  that  they  have  no  credit  history 
separate ’ from  their  husband's.  This  is  why  creditors  want  husbands  to  co-sign,  or  why 
you  cemnot  get  credit  after  a divorce  or  the  death  of  your  spouse.  If  you  have  a sep- 
cirate  income  you  should  make  an  effort  to  establish  your  own  credit  rating.  Insist  on 
getting  credit  cards  in  your  name  if  you  intend  to  pay  the  bills,  i.e.  Jane  Smith,  or 
Mrs.  Jcine  Smith;  not  John  or  Mrs.  John  Smith.  At  the  credit  bureau,  insist  that  they 
maintain  a separate  file  fer  your  credit  status  and  not  simply  include  your  credit  with 
your  husband's.  If  a creditor  will  not  deal  with  you  individually  because  he/she  can 
only  get  information  on  your  husband's  name,  explain  to  him./her  wbich  bills  you  were 
responsible  for;  if  you  have  a separate  checking  account,  show  that  you  paid  Lie  bills 
with  your  cancelled  checks.  If  you  force  the  creditor  to  deal  with  you  as  an  indi-uduii  . 
and  not  merely  as  an  item  on  your  husband’s  credit  history,  you  may  be  more  successfuj. , 
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4.  You  have  the  right  to  have  credit  extended  to  you  under  any  name  you  are  legally  en- 
titled to  use.  This  includes  your  family  name  before  you  were  married,  i.e.,  Jane  Doe, 
or  any  one  of  a number  of  married  names,  i.e.,  Jane  Doe  Smith,  Jane  Smith,  Mrs.  Jane 
Smith  or  Mrs.  John  Smith.  If  you  use  your  family  name  before  marriage  in  your  business 
life,  make  an  effort  to  use  it  for  your  credit  cards,  too.  Above  all,  if  you  intend  to 
pay  the  bills  from  your  own  earnings,  get  the  credit  extended  to  you,  not  to  John  Smith, 
or  Mrs.  John  Smith.  Otherwise  you  will  not  be  building  up  your  own  credit  history,  but 
only  adding  to  your  husband's. 

5.  There  is  no  law  which  requires  that  your  husband  co-sign  for  your  personal  loans  or 
credit  cards,  if  you  have  your  own  income.  Some  creditors  may  tell  you  there  is  such  a 
law;  tell  them  they  are  wrong.  There  are  different  rules  for  mortgages.  Most  lenders 
insist  both  spouses  sign  for  a mortgage;  this  is  fair.  There  is  also  no  law  which  per- 
u!its  a lender  to  treat  women  differently  from  men.  Pennsylvania's  Equal  Rights  Amend- 
ment forbids  discrimination  on  the  basis  of  sex  in  many  situations.  Let  the  creditor 
know  that  you  know  your  rights. 

6.  If  a lender  attempts  to  "discount"  your  earnings  when  you  apply  for  a mortgage,  or  re- 
quests assurances  from  you  that  you  will  not  have  any  children,  don't  feel  that  you  must 
answer  personal  questions  about  birth  control,  etc.  Stand  firm  on  your  employment  history 
and  income.  Such  "discounting",  counting  your  income  less  because  you  are  a women,  is  il- 
legal. For  any  such  problems  with  mortgages,  or  loans  for  home  improvements,  or  any  re- 
lated housing  discrimination,  you  should  write  or  call  Human  Relations  Commission,  711 
State  Office  Building,  Philadelphia,  Pennsylvania  19130,  (215)  238-7205;  or  100  North 
Cameron  Street,  Harrisburg,  Pennsylvania  17120  (717)  787-4410;  or  Room  810,  4 Smithfield 
Street,  Pittsburgh,  Pennsylvania  15222,  (814)  645-5395. 

7.  If  the  creditor  who  has  discriminated  against  you  is  a bank  where  you  or  your  family 
have  savings  or  checking  accounts,  and  if  they  do  not  satisfactorily  explain  their  policy 
or  change  it,  take  your  business  elsewhere.  The  same  goes  for  retail  stores;  stop  patron- 
izing them  and  tell  them  why. 

8.  Most  import-antly , don't  give  up  if  you  feel  you're  right.  Our  hearings  showed  that 
persistence  and  righteous  indignation  do  pay  off.  No  creditor  wants  to  lose  business; 
you  must  convince  him/her  that  it  is  to  their  advantage  to  extend  you  credit. 

9.  If  you  are  treated  in  a discriminatory  way  by  a creditor,  write  a letter  to  both  the 
president  of  the  company  or  bank  and  to  the  relevant  state  agency  telling  them  of  the 
treatment  you  received.  Even  if  your  persistence  changes  the  creditor's  behavior  toward 
you  there  are  many  other  women  who  will  not  speak  up.  You  can  best  help  them  by  filing 
con^laints  with  people  who  can  effect  policy  change.  During  our  hearings  we  heard  testi- 
mony from  creditors  who  said  they  didn't  think  there  was  any  problem  because  they  received 
so  few  written  complaints.  The  relevant  state  agency  for  banks,  small  loan  companies, 
automobile  financing,  consumer  discount  houses  is  the  Department  of  Banking. 

We  hope  these  suggestions  will  help  you  and  we  thank  you  for  helping  us  bring  about  needed 
changes. 


^line  Lotn^T  9 y* 

Executive  Director 
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We  are  here  today  to  represent  the  Pennsylvania  Commission  on  the  Status  of  Women  and  the  Interstate 
Association  of  Commissions  on  the  Status  of  Women  representing  member  agencies  in  47  states,  the 
territories  and  District  of  Columbia. 

We  would  like  to  commend  the  Board  of  Directors  of  the  Federal  Deposit  Insurance  Corporation  for 
hearing  testimony  concerning  the  desirability  of  expanding  the  scope  of  its  proposed  regulation,  Part  338, 
to  include  prohibition  against  discrimination  based  on  sex. 

On  the  basis  of  information  obtained  through  testimony  during  the  National  Consumer  Finance 
Commission  hearings  last  Spring,  as  well  as  the  investigation  into  credit  discrimination  on  the  basis  of  sex  or 
marital  status  now  being  conducted  by  the  Pennsylvania  Commission  on  the  Status  of  Women,  we  urge  the 
Federal  Deposit  Insurance  Corporation  to  add  “sex  and  marital  status”  to  the  nondiscriminatory  conditions 
in  Part  338  --  Fair  Housing  Lending  Practices. 

The  use  of  credit  in  our  society  exists  to  such  an  extent  that  to  deny  it  to  any  segment  of  the  population 
because  of  sex  or  marital  status  places  an  unfair  burden  upon  the  individual,  and  frequently  her  spouse  and 
children  as  well.  Denying  a woman  head  of  household  the  opportunity  to  obtain  a mortgage  so  that  she  can 
provide  her  family  with  a home  and  the  amenities  of  life  that  accompany  such  a purchase  simply  because 
she  is  a woman,  is  to  exclude  her  from  one  of  the  basic  benefits  of  our  society,  and  to  impede  the 
expansion  of  our  economic  growth  and  violate  the  ideals  of  our  free  enterprise  system. 

Who  among  us  can  afford  to  own  a home,  purchase  an  automobile  or  send  our  children  through  college 
without  the  use  of  credit?  Refusing  such  credit  to  women  on  the  basis  of  sex  or  marital  status  frequently 
means  they  must  live  in  rented  quarters  at  higher  montlily  payments  and  with  no  possibility  of  building 
equity  for  the  future.  It,  therefore,  not  only  denies  them  the  right  of  present  home  ownership,  but  also  the 
possibility  of  saving  for  their  future  needs. 

We  pride  ourselves  in  this  country  on  self-help  and  praise  those  who  put  their  talents  and  abilities  to 
work  as  entrepreneurs.  Yet,  how  many  businessmen  or  women  would  be  able  to  start  an  enterprise,  no 
matter  how  small,  without  credit?  Discrimination  in  extending  business  and  personal  loans  on  the  basis  of 
sex  or  marital  status  thus  deprives  women  of  the  opportunity  to  invest  in  our  economy  with  the  hope  of  a 
reasonable  return.  It,  therefore,  not  only  denies  them  the  right  of  business  ownership,  but  mandates  they 
must  seek  employment  if  they  are  in  need  of  an  income. 

Discrimination  women  have  faced  in  employment  - especially  in  the  area  of  equal  pay  - is  well 
documented.  On  the  average  women  today  make  only  two  thirds  of  the  income  of  similarly  educated  men. 

Refusing  women  loans  with  which  to  enter  business,  therefore,  restricts  their  opportunity  for 
self-employment,  one  of  the  most  financially  rewarding  avenues  of  work. 

Denial  of  credit  is  not  a one-time  discriminatory  act.  It  has  consequences  which  affect  where  and  how  a 
person  lives,  the  educational  and  employment  opportunities  a person  and  her  children  have,  and  even 
extend  to  the  ability  to  save  for  retirement. 

In  the  case  of  married  women,  the  burden  of  credit  discrimination  falls  equally  on  the  husband.  Many 
couples  depend  upon  two  salaries  to  maintain  their  standard  of  living.  In  fact,  in  40  percent  of  our  family 
units  today,  both  husband  and  wife  are  employed.  Yet  banks  frequently  refuse  to  count  the  income  of  the 
wife  if  she  is  of  child-bearing  age. 

Forty-three  percent  of  the  full  time  work  force  are  women.  Of  these,  thirteen  million  are  mothers.  Half 
of  them  have  school  age  children.  One-third  of  them  have  children  under  three.  Yet  so-called  sound  lending 
principles  have  excluded  these  women  because  institutions  have  failed  to  adjust  their  policies  and  practices 
to  reality. 

We  know  of  no  statistical  support  for  the  inference  that  the  threat  of  pregnancy  makes  a woman  a 
greater  credit  risk  than  a man  who  is  equally  subject  to  the  possibility  of  accident,  serious  illness  or  death. 
And  by  what  fair  test  do  we  determine  which  women  are  likely  to  conceive  and  which  are  not? 

Recent  E.E.O.C.  regulations  now  forbid  employers  to  have  a “written  or  unwritten  employment  policy 
or  practice  which  excludes  from  employment  applicants  or  employees  because  of  pregnancy”  under  Title 
VII  of  the  Civil  Rights  Act.  And  temporary  disabilities  caused  by  pregnancy,  miscarriage,  abortion, 
childbirth,  and  recovery  therefrom,  must  be  treated  as  temporary  disabilities  under  health  insurance  or  sick 
leave  plans  available  in  connection  with  employment. 

Termination  of  employment  for  such  temporary  disability  is  a violation  of  the  Civil  Riglits  Act. 

The  enlargement  of  one’s  family  through  childbrith,  therefore,  will  put  no  extra  financial  strain  on  the 
employed  woman  than  is  placed  on  her  husband.  And  yet,  with  shocking  arrogance,  some  Banking 
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institutions  continue  to  violate  religious  and  civil  rights  by  demanding  statements  from  physicians  attesting 
to  the  use  of  birth  control  methods  before  a wife’s  income  will  be  counted.  We  quote  from  such  an  instance 
taken  from  our  files: 

“When  1 attempted  to  get  a mortgage  from  this  institution,  I was  told  that  they  required  a guarantee 
for  their  investment  --  such  as  a note  from  my  doctor  stating  that  I was  on  the  ‘pill’.  Upon  finding  out 
that  my  salary  is  $ 17,000  1 was  then  told  that  I was  a ‘professional’  and  that  they  would  take  my  word 
that  I wouldn’t  get  pregnant.  1 left  and  refused  to  follow  it  further.’’ 

When  speaking  to  another  official  of  the  bank,  the  woman  was  told  that  “it  is  bank  policy  not  to  loan 
money  to  women  in  the  chUd-bearing  years.  1 was  informed  that  this  policy  was  not  in  writing,  but 
that  if  1 applied,  my  application  would  be  turned  down.” 

And  at  the  same  time  1 would  remind  you  that  just  this  week  the  New  York  Times  carried  a front  page 
headline  showing  population  increase  below  the  zero  growth  rate. 

We  cite  as  evidence  of  the  need  for  legal  protection  against  discrimination  because  of  sex  and  marital 
status,  the  testimony  presented  to  the  National  Consumer  Finance  Commission  at  its  hearings  last  Spring. 

We  also  cite  three  bills  introduced  by  Representative  Bella  Abzug  in  the  last  session  of  the  Congress  - 
HR  15114,  5 and  6 --  which  were  designed  to  prohibit  discrimination  on  the  basis  of  sex  or  marital  status  in 
credit  transactions  of  any  federally  insured  bank,  savings  and  loan  association  or  credit  union,  or  by 
financial  institutions  in  connection  with  federally  related  mortgage  transactions. 

National  news  media,  including  the  Wall  Street  Journal  and  Newsweek,  as  well  as  the  Today  Show,  have 
addressed  themselves  to  this  issue  indicating  public  interest  and  concern. 

And  finally,  we  cite  the  preliminary  findings  of  the  Pennsylvania  Commission  on  the  Status  of 
Women’s  investigation  of  credit  practices  and  policies  in  the  state  of  Pennsylvania.  It  is  our  belief  that 
existing  practices  in  Pennsylvania,  the  third  largest  state,  are  representative  of  practices  which  exist  in  other 
areas  of  the  nation.  And  what  we  find  to  be  true  in  Pennsylvania  corroborates  the  findings  of  the  National 
Consumer  Finance  Commission. 

The  Pennsylvania  Commission  launched  its  investigation  in  July  with  statewide  public  service 
announcements  and  news  releases  requesting  complaints  from  women  who  experienced  difficulty  in 
securing  credit  because  of  sex  or  marital  status.  We  subsequently  followed  these  announcements  with 
written  notices  to  be  displayed  in  all  state  offices  and  state  liquor  stores. 

Responses  to  these  announcements  indicate  that  patterns  of  discrimination  do  exist  and  can  be 
demonstrated. 

The  Commission’s  investigation  is  being  conducted  with  the  cooperation  of  representatives  of  the 
Pennsylvania  Department  of  Justice  and  our  Advisory  Panel  of  Attorneys  who  are  performing  research  and 
analysis  concerning  available  statutory  authority,  jurisdiction  of  governmental  agencies,  and  patterns  of 
discrimination  evidenced  by  responses  to  the  public  service  announcements. 

With  respect  to  patterns  of  discrimination,  we  have  identified  seven  distinct  discriminatory  practices: 

1.  Extinction  of  a woman’s  individual  credit  upon  marriage,  and  the  requirement  that  her  husband  join  in 
her  application  if  she  is  to  retain  her  own  credit  cards  after  marriage. 

2.  Requiring  a married  woman,  who  is  objectively  a better  credit  risk  than  her  husband,  to  list  financial 
information  about  her  husband  and  have  him  join  in  a credit  card  application,  without  requiring  a 
married  man  to  do  the  same  for  his  wife. 

3.  Extinction  of  a woman’s  credit  after  divorce  because  all  credit  during  marriage  was  in  her  husband’s 
name,  regardless  of  the  wife’s  contribution  to  her  husband’s  credit  rating. 

4.  Refusal  of  mortgage  institutions  to  consider  a wife’s  income,  or  such  institution’s  refusal  to  grant  an 
unmarried  woman  a mortgage  regardless  of  her  income. 

5.  Resistance  by  credit  institutions  to  provide  credit  to  widows. 

6.  Refusal  of  credit  institutions  to  grant  credit  based  in  whole  or  in  part  upon  court-ordered  support 
payments. 

7.  Application  of  different  and  stricter  standards  for  women  than  for  men  in  determining  whether  to 
grant  credit. 
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Let  me  share  with  you  a few  examples  of  these  discriminatory  practices: 

A woman  from  Philadelphia  who  had  a checking  account  in  her  own  name  with  a Philadelphia  bank  for 
fifteen  years  and  had  worked  in  the  same  job  for  over  eight  years  wrote: 

“Recently  I applied  for  an  extension  of  my  credit  line  from  S300  to  S500.  The  bank  officials  were 
perfectly  willing  to  give  me  the  extension  provided  that  my  husband  signed  his  permission.  No  amount 
of  explanation  by  me  about  my  own  fiscal  worth  could  shake  their  attitude  and  1 finally  gave  in  and 
had  my  husband  sign.  1 am  sure  that  you  can  imagine  my  anger  and  frustration  at  this  sort  of 
treatment.  When  a woman  earns  S9,000  and  cannot  get  a credit  of  two  hundred  dollars,  something  is 
drastically  discriminatory.” 

One  married  woman  was  refused  a charge  account  in  her  own  name,  although  she  met  the  income 
requirements  of  the  department  store.  As  she  phrased  her  complaint: 

“Am  I,  a mature  woman,  mother  of  three,  graduate  of  a first-rate  college,  legally  incompetent?  If  the 
answer  is  ‘y^s’,  what  are  the  implications  for  a society  which  permits  such  incompetents  to  breed,  raise 
their  young,  teach  their  young,  marry  their  heirs,  and  control  a percentage  of  their  wealth?” 

An  instance  where  refusal  to  consider  a wife’s  income  causes  hardship  on  the  entire  family  was  explained 
by  a woman  who  wrote: 

“My  husband  and  I applied  for  a mortgage  loan  from  a local  bank.  We  both  work  full  time  and  have 
about  equal  earnings.  The  bank  refuses  to  grant  us  the  mortgage  as  my  husband’s  salary  is  not 
sufficient.  The  bank  wUl  not  consider  the  wife’s  salary,  not  one  part  of  it.  Their  reason,  ‘you  will  get 
pregnant,  quit  work  and  become  a mere  housewife’.” 

She  goes  on  to  say:  “The  housewife  has  become  a person  of  the  past.  My  mother  has  always 
worked.  Without  her  income  my  family  couldn’t  have  survived.  1 find  that  the  working  wife  and 
mother  is  the  now  thing.  If  my  facts  are  true  isn’t  there  anything  that  can  be  done  to  make  the  banks 
and  lending  agencies  reconsider  their  policies?” 

While  our  investigation  is  not  yet  complete,  we  feel  the  complaints  we  have  received  from  women  of  all 
walks  of  life  throughout  the  state  clearly  demonstrate  the  need  for  corrective  action. 

One  vital  step  that  can  be  taken  is  the  inclusion  in  your  regulations  of  a provision  prohibiting  such 
discrimination.  AU  agencies  having  authority  and  concern  should  take  whatever  action  is  within  their  power 
to  end  discrimination  based  on  sex  or  marital  status. 

The  consequences  in  personal  and  financial  hardship  caused  by  such  discrimination  have  been  outlined. 
Equality  under  the  law  and  equal  opportunity  for  all  have  been  founding  principles  of  this  country'  as 
demonstrated  by  the  passage  of  legislation  prohibiting  discrimination  because  of  sex. 

We  hope  that  by  testifying  here  today,  we  have  accelerated  the  action  of  those  holding  public  monies  to 
move  through  regulatory  action  to  eliminate  discriminatory  practices  to  the  full  extent  of  their  power. 

On  behalf  of  the  Pennsylvania  Commission  on  the  Status  of  Women  and  the  47  member  Interstate 
Association  of  Commissions  on  the  Status  of  Women,  we  urge  the  Federal  Deposit  Insurance  Corporation 
to  expand  their  proposed  regulation.  Part  338  - Fair  Housing  Lending  Practices,  to  prohibit  discrimination 
because  of  sex  and  marital  status. 

Thank  you. 
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APPENDIX  K 


LEGAL  SUBSTANTIATION 
Provided  by 

COMMISSION  ON  THE  STATUS  OF  WOMEN 
COMMONWEALTH  OF  PENNSYLVANIA 


to  the 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION 


on  its  authority  for  expanding  the  scope  of  proposed  Regulation,  Part 
338,  to  include  a prohibition  against  discrimination  in  residential 
lending  based  upon  the  sex  of  the  appUcant. 


LEGAL  SUBSTANTIATION 


Provided  by 

Commission  on  the  Status  of  Women 
Commonwealth  of  Pennsylvania 

to  the 

Federal  Deposit  Insurance  Corporation 


(On  its  authority  for  expanding  the  scope  of  proposed  Regulation,  Part  338,  to  include  a prohibition 
against  discrimination  in  residential  lending  based  upon  the  sex  of  the  applicant. ) 

On  September  20,  1972  the  Federal  Deposit  Insurance  Corporation  (FDIC)  published  a 
proposed  regulation  which  would  prohibit  state  nonmember  banks  from  discriminating  in 
residential  lending  based  on  the  race,  color,  religion  or  nationality  of  a loan  applicant.  37  Fed.  Reg. 
19385  (1972).  The  specific  legislative  authority  advanced  by  the  FDIC  for  its  rule  making  was  Title 
VIII  of  the  Civil  Rights  Act  of  1968,  42  U.S.C.  §3608,  and  various  sections  of  the  Federal  Deposit 
Insurance  Act,  12  U.S.C.  §§1817-1820.  In  addition  to  its  specific  proposal,  the  FDIC  requested 
comment  on  its  authority  for,  and  the  desirability  of,  expanding  the  scope  of  the  proposed 
regulation  to  include  a prohibition  against  discrimination  in  residential  lending  based  upon  the  sex 
of  the  applicant. 

On  December  20,  1972  you  testified  on  behalf  of  the  Commission  on  the  Status  of  Women  at 
hearings  held  by  the  Board  of  Directors  of  the  FDIC  pertaining  to  the  proposed  regulation  and  the 
need  and  desirability  of  its  expansion  to  include  aspects  of  sex  discrimination.  In  the  course  of  your 
testimony,  you  were  requested  by  counsel  for  the  FDIC  to  supply  an  analysis  of  the  legal  authority 
by  which  the  FDIC,  if  so  disposed,  could  enlarge  the  scope  of  its  prohibition  against  discrimination 
in  residential  housing. 

Title  VIII  of  the  Civil  Rights  Act  of  1968  does  not  by  its  terms  prohibit  discrimination  based 
upon  sex,  although  the  legislative  history  of  the  Act  does  not  indicate  a congressional  intent  to 
exclude  sex  discrimination  from  the  legislative  pronouncements.  However,  the  absence  of  specific 
statutory  direction  requires  that  authority  for  expansion  of  the  FDIC  proposed  rule  making  be 
premised  upon  the  inherent  authority  vested  in  the  FDIC  by  its  enabling  legislation. 

Pursuant  to  the  Federal  Deposit  Insurance  Act,  12  U.S.C.  §1811,  et  seq..  the  FDIC  is 
authorized,  as  a condition  for  approval  of  applications  of  state  nonmember  banks  for  insured  status, 
to  consider: 

“The  financial  history  and  condition  of  the  bank,  the  adequacy  of  its  capital  structure,  its 
future  earnings  prospects,  the  general  character  of  its  management,  the  convenience  and 
needs  of  the  community  to  be  served  by  the  bank,  and  whether  or  not  its  corporate 
powers  are  consistent  with  the  purposes  of  this  chapter.  12  U.S.C.  §1816  (emphasis 
added). 

In  addition,  the  Board  of  Directors  is  empowered  to  terminate  the  insured  status  of  a state 
nonmember  bank  and  to  issue  cease  and  desist  orders  upon  a finding  that  the  bank  has  engaged  or  is 
engaging  in  “unsafe  or  unsound  practices”  in  conducting  the  business  of  the  bank  or  that  the  bank 
is  operating  in  violation  of  any  law,  rule,  regulation  or  condition  imposed  by  the  FDIC.  12  U.S.C. 
§§  1818(a)-(b)(l).  Finally,  the  enabling  legislation  directs  that  the  Board  “shall  administer  the 
affairs  of  the  corporation  fairly  and  impartially  and  without  discrimination.”  12  U.S.C.  § 1820(a). 


Within  the  parameters  of  its  general  rule  making  authority,  12  U.S.C.  §1819,  the  FDIC  may 
reflect  the  need  and  convenience  of  the  public  as  well  as  the  public  policy  of  the  United  States. 
Congress  has  declared  “that  the  general  welfare  and  security  of  the  Nation  and  the  health  and  living 
standards  of  its  people  require  . . . the  realization  as  soon  as  feasible  of  the  goal  of  a decent  home 
and  suitable  living  environment  for  every  American  family  . . . National  Housing  Act,  42  U.S.C. 
§ 1441.  Mortgage  lenders  who  unfairly  discount  the  income  of  a working  wife,  thus  disqualifying 
the  family  for  a loan,  or  who  treat  single  women  differently  from  men,  are  denying  loan  applicants 
a home  without  justification.  The  ability  to  obtain  credit  to  purchase  a home  has  far-reaching  social 
consequences. 

“It  can  mean  living  in  a decent  neighborhood,  having  access  to  good  educational,  health 
or  recreational  facilities,  or  even  access  to  a decent  job.  This  magnifies  the  importance  of 
fair  mortgage  lending  practices.”  Testimony  of  S.  Rohde,  Center  for  National  Policy 
Review,  Catholic  University  School  of  Law,  before  the  National  Commission  of 
Consumer  Finance,  May  22,  1972  at  2-3. 

To  the  extent  that  a state  nonmember  bank  discriminates  without  financial  justification  on  the 
basis  of  sex  in  mortgage  lending,  it  fails  to  meet  the  needs  of  the  community  it  serves.  Further,  such 
discrimination  may  reasonably  be  deemed  to  constitute  an  unsound  practice  in  the  conduct  of  the 
business  of  a bank. 

As  is  more  fully  set  forth  in  the  enclosed  Kendig  Report,  the  economic  justification  for 
discrimination  against  women  in  home  mortgage  financing  is  not  supportable.  The  practices  of 
discounting  the  incomes  of  working  wives  in  determining  whether  a family  is  qualified  for  a loan  is 
based  on  several  unjustifiable  assumptions;  first,  that  the  percentage  of  income  which  a family 
spends  on  housing  is  an  important  determinant  of  loan  risk  and  second,  that  the  income  of  a 
working  wife  can  always  be  expected  to  deteriorate  or  evaporate  during  the  early  years  of  the 
mortgage.  Recent  studies  have  indicated  that  the  percent  of  income  spent  on  housing  is  not 
significantly  related  to  loan  risk,  the  most  important  risk-governing  factors  being  the  loan-to-value 
ratio,  the  presence  of  junior  financing,  and  the  purpose  of  the  loan.  Thus,  to  the  extent  that  lenders 
rely  on  the  housing  expense-to-income  ratio  in  assessing  loan  risks,  they  are  denying  loans  without 
an  adequate  economic  justification. 

The  second  reason  lenders  discount  a working  wife’s  income  is  the  belief  that  such  income  will 
terminate  during  the  early  years  of  the  mortgage.  The  major  assumption  is  that  child  care  needs  will 
lead  the  wife  to  stop  working.  However,  a blanket  policy  of  discounting  a wife’s  income  ignores 
consideration  of  wives  who  do  not  have  children,  who  return  to  work  after  their  children  have 
begun  school  or  who  continue  to  work  even  though  they  have  preschool  children.  The  more 
educated  a women  is,  the  more  likely  she  is  to  remain  in  the  labor  force.  Finally,  financial  needs  is  a 
strong  determinant  of  whether  women  will  continue  to  work  despite  the  fact  they  have  preschool 
children.  Lenders  who  do  not  seek  to  refine  the  data  sought  from  applicants  in  order  to  make  a 
more  realistic  appraisal  of  the  likelihood  the  wife  will  continue  to  work  may  be  excluding  many 
applicants  who  are  in  fact  good  loan  risks.  See  Kendig  Report,  pp.  16-26. 

Although  the  Equal  Rights  Amendment  to  the  United  States  Constitution  has  not  yet  been 
ratified  by  the  several  states,  the  United  States  Supreme  Court  has  recognized  that  discrimination 
based  upon  sex  may  constitute  a violation  of  the  principles  of  equal  protection  enunciated  in  the 
Fifth  and  Fourteenth  Amendments.  Reed  v.  Reed.  404  U.S.  71  (1971). 

“A  classification  must  be  reasonable,  not  arbitrary,  and  must  rest  upon  some  ground  of 
difference  having  a fair  and  substantial  relation  to  the  object  of  the  legislation,  so  that  all 
persons  similarly  circumstanced  shall  be  treated  alike  ...  To  give  a mandatory  preference 
to  members  of  either  sex  over  members  of  the  other,  merely  to  accomplish  the 
elimination  of  hearings  on  the  merits,  is  to  make  the  very  kind  of  arbitrary  legislative 
choice  forbidden  by  the  Equal  Protection  Clause  of  the  Fourteenth  Amendment  . . . .” 

Reed  v.  Reed,  supra,  404  U.S.  at  76. 
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Therefore,  in  addition  to  constituting  an  unsound  business  practice,  the  arbitrary  denial  of  home 
mortgage  financing  to  women  raises  the  issue  of  a violation  of  equal  protection.  The  constitutional 
dimension  thus  incorporated  in  matters  of  discrimination  by  reason  of  sex  impels  all  federal 
agencies  to  exercise  their  affirmative  rule  making  authority  to  eradicate  such  invidious 
classifications  among  residents  of  the  United  States  by  institutions  operating  within  the  scope  of 
governmental  regulation. 

Based  upon  the  foregoing,  it  is  our  view  that  the  FDIC,  through  its  Board  of  Directors,  has  the 
inherent  authority  pursuant  to  its  enabling  legislation  to  expand  its  proposed  regulations  to  prohibit 
discrimination  in  residential  lending  by  nonmember  state  banks  based  upon  the  sex  of  the  applicant. 
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1 am  Arline  Lotman,  Executive  Director  of  the  Pennsylvania  Commission  on  the  Status  of  Women. 

We  would  like  to  commend  die  House  Consumer  Protection  Committee  for  holding  these  public 
hearings,  and  express  our  appreciation  for  this  opportunity  to  present  testimony  before  the  committee. 

The  Commission  was  created  in  February,  1972,  to  be  a strong  advocate  for  the  rights  of  women  in  the 
Commonwealth,  and  to  develop  and  implement  programs  to  insure  that  women  have  the  opportunity  to 
fully  participate  in  all  areas  of  life  in  this  State. 

One  of  the  projects  undertaken  by  the  Commission  to  carry  out  this  responsibility  has  been  a 
comprehensive  study  and  evaluation  of  the  credit  practices  and  policies  as  they  affect  women  consumers  in 
Pennsylvania. 

The  use  of  credit  in  our  society  is  so  extensive  that  to  deny  it  to  any  segment  of  the  population  because 
of  sex  or  marital  status  places  an  unfair  economic  burden  upon  the  individual,  and  frequently,  her  spouse 
and  children  as  well. 

Denying  a woman  head  of  household  the  opportunity  to  obtain  a mortgage  simply  because  she  is  a 
woman,  or  a single  woman,  is  to  exclude  her  from  one  of  the  basic  benefits  of  our  society  - the 
opportunity  to  own  a home  and  to  provide  her  family  with  the  accompanying  amenities  of  life. 

Who  among  us  can  afford  to  own  a home,  purchase  an  automobile  or  send  our  children  through  college 
without  the  use  of  credit? 

The  reasons  why  women  are  denied  credit  are  grounded  in  a view  of  the  economy  which  is  no  longer 
relevant.  Lenders  indicate  that  discriminatory  practices  are  based  on  the  assumption  that  a woman’s  job  is 
temporary,  and  her  income  is,  therefore,  unreliable  as  a basis  for  credit. 

It  is  doubtful  that  these  assumptions  were  ever  valid.  U.  S.  Labor  Department  statistics,  the  President’s 
Economic  report  for  1973,  and  surveys  by  Federal  agencies  supply  ample  evidence  that  there  is  no 
justification  for  assuming  that  a working  woman’s  salary  is  not  dependable. 

Women  comprise  43  percent  of  the  labor  force  today,  and  by  1980,  it  is  expected  women  wUl  be  fully 
half  of  the  American  working  population.  Seventy  percent  of  women  who  work  do  so  because  of  economic 
necessity  --  they  are  either  single,  separated,  divorced  or  widowed,  or  their  husbands  earn  less  than  S7,000 
per  year. 

In  fact,  in  40  percent  of  our  family  units,  both  the  husband  and  the  wife  are  employed  outside  the 
home.  Thirteen  million  mothers  are  in  the  labor  force  on  a full-time  basis,  of  whom  half  have  school-age 
children,  and  one  third  have  chUdren  under  the  age  of  three. 

In  other  words,  it  is  an  economic  fact  that  women  are  in  the  labor  force  on  a full  time,  permanent  basis, 
whether  or  not  they  are  married  or  have  children. 

The  average  married  woman  today  will  work  25  years  and  the  single  woman  45  years,  two  years  longer 
than  the  average  man. 

As  these  statistics  demonstrate,  women  have  become  an  integral  part  of  the  American  Labor  Force. 

Many  lenders  routinely  discount  part,  or  totally  ignore  all  of  a working  wife’s  income,  particularly  if  she 
is  of  “Child  Bearing  Age.”  This  widespread  practice  results  in  the  denial  of  loans  to  many  famUies  who  are 
forced  to  accept  less  desirable  homes. 

It  is  also  an  added  economic  burden  on  minority  families  where  the  wife’s  income  often  represents  a 
significant  contribution  to  the  family’s  standard  of  living. 

There  is  no  economic  justification  for  this  practice.  A study  by  the  U.  S.  Savings  and  Loan  League 
(Anatomy  of  the  Residential  Mortgage),  released  in  1964  indicated  that  loans  to  families  where  both  the 
husband  and  wife’s  income  were  counted  were  less  likely  to  be  delinquent,  than  loans  granted  on  the  basis 
of  a husband’s  income  alone. 

And  today,  with  recent  federal  guidelines  which  stipulate  that  pregnancy  must  be  treated  the  same  as 
any  other  temporary  disability,  there  is  even  less  justification  for  concern  on  the  part  of  creditors. 

It  is,  in  fact,  a shocking  invasion  of  privacy  on  the  part  of  lending  institutions  to  require  women 
applicants  to  produce  statements  concerning  their  use  of  birth  control  measures. 

As  for  discrimination  on  the  basis  of  marital  status,  the  same  Federal  Home  Loan  Bank  board  survey 
revealed  widespread  discrimination  in  the  mortgage  lending  industry  on  the  basis  of  marital  status. 
Sixty-four  percent  of  the  lenders  admitted  that  marital  status  was  a factor  in  evaluating  loan  applications. 

Yet,  these  discriminatory  practices  are  without  economic  justification.  A study  by  the  National  Bureau 
of  Economic  Research  in  1970  (Home  Mortgage  Delinquency  and  Foreclosure)  revealed  that  no 
relationship  could  be  demonstrated  between  marital  status  and  the  likelihood  of  mortgage  delinquency 
foreclosure. 
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Jiscrimination  on  the  basis  of  marital  status  means  discrimination  against  those  families  without  both  a 
' ^band  and  wife  present  in  the  household.  And  here  again,  it  is  the  minority  woman  who  is  affected  most 
lie  iply,  since  53  percent  of  minority  women  fall  into  that  category. 

Yet,  despite  these  surveys,  our  investigation  has  shown  consistent  patterns  of  discrimination  against 
women  applicants  for  all  kinds  of  credit. 

The  Commission  began  its  investigation  in  August,  1972,  with  statewide  public  service  announcements 
and  news  releases  requesting  complaints  from  women  who  had  experienced  difficulty  in  obtaining  credit 
because  of  sex  or  marital  status.  We  subsequently  followed  those  announcements  with  written  notices 
which  were  displayed  in  all  state  office  buildings  and  state  liquor  stores. 

Responses  to  these  announcements  indicate  that  patterns  of  discrimination  do  exist  and  can  be 
demonstrated. 

Complaints  received  were  reviewed  by  our  Attorney’s  Advisory  Panel  and  representatives  of  the 
Department  of  Justice,  and  seven  specific  types  of  credit  discrimination  against  women  consumers  were 
identified: 

1.  Extinction  of  a woman’s  individual  credit  upon  marriage,  and  the  requirement  that  her  husband  join  in 
her  application  if  she  is  to  retain  her  own  credit  cards  after  marriage. 

2.  Requiring  a married  woman,  who  is  objectively  a better  credit  risk  than  her  husband  to  list  financial 
information  about  her  husband  and  have  him  join  in  a credit  card  application,  without  requiring  a 
married  man  to  do  the  same  for  his  wife. 

3.  Extinction  of  a woman’s  credit  after  divorce  because  all  credit  during  marriage  was  in  her  husband’s 
name,  regardless  of  the  wife’s  contribution  to  her  husband’s  credit  rating. 

4.  Refusal  of  mortgage  institutions  to  consider  a wife’s  income,  or  such  institution’s  refusal  to  grant  an 
unmarried  woman  a mortgage  regardless  of  her  income. 

5 Resistance  by  credit  institutions  to  provide  credit  to  widows. 

o.Refu.sal  of  credit  institutions  to  grant  credit  based  in  whole  or  in  part  upon  court-ordered  support 
payments. 

7.Application  of  different  and  stricter  standards  for  women  than  for  men  in  determining  whether  to 
grant  credit. 

Following  this  preliminary  survey,  the  Commission  held  public  hearings  in  Philadelphia  on  March  27,  28 
and  29th  to  hear  testimony  from  complainants,  and  to  further  explore  the  policies  and  practices  of  lending 
institutions,  credit  bureaus  and  retail  credit  establishments. 

Testimony  presented  at  the  hearing  demonstrated  that  the  seven  types  of  discriminatory  practices  are 
widespread  in  the  Commonwealth. 

In  addition,  we  learned; 

- That  credit  records  are  kept  in  the  husband’s  name,  even  v/hen  the  credit  card  is  issued  to  a wife, 
making  it  virtually  impossible  for  a married  woman  to  establish  a credit  rating  in  her  own  name. 

- That  widows  and  separated  and  divorced  women  who  have  not  established  their  own  credit  rating 
during  marriage  find  themselves  without  any  credit  rating,  and  are  treated  in  the  same  manner  as 
applicants  who  have  never  used  credit,  even  thougli  they  may  have  contributed  a major  share  of  the 
income  of  the  family. 

- That  because  women  are  refused  credit  by  commercial  lending  institutions,  they  are  forced  to  pay  a 
further  penalty  by  utilizing  the  seiwices  of  small  loan  companies  who  are  permitted  to  charge  higlier 
interest  rates. 

(It  is  interesting  to  note  here  that  a representative  of  a small  loan  company  testified  to  this  effect,  and  to 
the  significant  reliabUity  of  such  women  in  repayment  of  their  loans.) 

- That  married  women  are  often  asked  to  have  their  husbands  co-sign  for  charge  accounts  or  credit 
cards,  but  are  rarely  asked  to  co-sign  for  their  husband’s  credit  cards. 

- That  the  best  procedure  for  a widow  to  follow  if  she  wished  to  retain  her  credit  rating  is  not  to 
inform  the  store  of  her  change  in  marital  status. 
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--  That  there  is  a significant  difference  between  the  stated  policies  of  lending  institutions  and  the 
implementation  of  those  policies  by  their  employees. 

Representatives  of  two  Philadelphia  banks  stated  that  their  policy  is  not  to  discount  a working  wife’s 
income,  but  that  in  practice  it  is  still  being  done. 

When  questioned  by  the  hearing  panel,  it  was  pointed  out  that  if  legislation  were  enacted  providing 
penalties  for  such  discriminatory  practices,  the  institutions  would  insure  that  their  employees  did  carry  out 
the  stated  policy. 

These  then  are  some  of  the  problems  that  women  consumers  face  in  obtaining  credit.  In  order  to 
alleviate  these  discriminatory  practices,  we  recommend: 

--  That  a Pennsylvania  fair  credit  reporting  law  be  enacted  to  eliminate  problems  in  the  Federal  Act, 
and  to  include  a provision  which  would  require  credit  bureaus  to  keep  records  in  a woman’s  name 
when  requested,  so  that  every  woman  will  have  the  opportunity  to  establish  a credit  rating  in  her  own 
name. 

- That  lending  institutions  be  required  to  submit  written  descriptions  of  their  lending  policies,  and 
keep  records  stating  whether  a loan  has  been  granted  or  denied  and  the  reason  for  the  action. 

--  That  all  state-chartered  lending  institutions  be  prohibited  from  discriminating  on  the  basis  of  sex  or 
marital  status,  and  specifically  be  prohibited  from  discounting  a working  wife’s  income. 

” That  all  state  regulatory  agencies  be  required  to  use  the  full  extent  of  their  authority  to  eliminate 
discriminatory  practices  based  on  sex  or  marital  status  by  industries  or  agencies  under  their 
jurisdiction. 

- That  legislation  be  enacted  which  would  prohibit  retail  creditors,  including  department  stores,  credit 
unions,  and  small  loan  companies,  from  discriminating  on  the  basis  of  sex  or  marital  status. 

- In  all  cases,  lending  institutions  and  retail  creditors  should  be  required  automatically  to  list  the 
reason  for  rejection  of  an  application  for  credit. 

The  consequences  in  personal  and  financial  hardship  caused  by  discriminatory  practices  in  the  granting 
of  credit  have  been  outlined.  The  lack  of  economic  substantiation  for  such  practices  is  clear.  In  fact,  they 
are  unsound  economically  since  they  result  in  an  economic  cost  not  only  to  those  discriminated  against,  but 
also  to  those  who  do  the  discriminating. 

Federal  legislation  has  been  introduced  in  the  last  two  sessions  of  Congress  to  eliminate  discrimination  on 
the  national  level,  but  no  action  has  been  taken  on  it. 

Pennsylvania  has  the  opportunity  to  formulate  model  legislation  in  this  area,  which  can  be  used  by  other 
states  throughout  the  nation. 

We,  therefore,  urge  this  committee  to  consider  the  legislative  action  we  have  recommended  to  eliminate 
inequitable  and  unjust  credit  practices  in  Pennsylvania. 

Thank  you. 
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1 am  Arline  Lotman.  Executive  Director  of  the  Pennsylvania  Commission  on  the  Status  ol  Women. 

We  would  like  to  commend  the  Senate  and  House  Banking  Committees  for  holding  these  public  hearings, 
and  express  our  appreciation  for  this  opportunity  to  present  testimony. 

The  commission  was  created  in  February'  1972  to  be  a strong  advocate  for  the  riglits  of  women  in  the 
Commonwealth,  and  to  develop  and  implement  programs  to  insure  that  women  have  the  opportunity  to 
fully  participate  in  all  areas  of  life  in  this  state. 

One  of  the  projects  undertaken  by  the  Commission  to  carry  out  this  responsibility  has  been  a 
comprehensive  study  and  evaluation  of  the  credit  practices  and  policies  as  they  affect  women  consumers  in 
Pennsylvania. 

As  a result  of  that  investigation  we  would  like  to  make  some  specific  recommendations  concerning 
Pennsylvania  lending  institutions. 

We  would  also  like  to  call  your  attention  to  banking  practices  which  evidence  widespread  discriminatory 
hiring  and  promotion  policies  affecting  women. 

We  cannot  speak  to  the  specific  concept  of  whether  statewide  branch  banking  should  be  authorized  in 
the  Commonwealth. 

However,  before  statewide  branch  banking  is  permitted,  the  Commission  on  the  Status  of  Women 
believes  it  is  urgent  that  banking  institutions  be  required  to  institute  and  implement  policies  and  practices 
which  eliminate  discrimination  - both  in  employment  procedures  and  in  the  extension  of  credit  --  so  that 
existing  inequities  are  not  perpetuated  and  expanded  through  the  branching  process. 

According  to  an  Equal  Employment  Opportunity  Commission  report  published  in  January,  1971.  “More 
than  9 of  every  10  women  in  banking  were  situated  in  clerical  jobs,  compared  to  fewer  than  4 of  every  10 
women  in  industries.” 

In  addition  the  council  on  economic  priorities  reported; 

1.  Although  only  69  percent  of  the  jobs  in  the  banks  are  office  and  clerical  in  nature,  nearly  90  percent 
of  all  women  employees  are  in  such  positions. 

2. Of  the  six  cities  included  in  the  study,  ' using  aggregate  data  for  the  three  largest  banks  in  each  city, 
the  banks  in  two  stand  out  as  having  the  worst  record  in  placing  women  in  positions  above  the  office 
and  clerical  level:  Philadelphia  was  one  of  those  with  a recent  showing  that  only  4 percent  of  all 
officials  and  managers  are  women. 

The  report  concluded  “no  substantial  improvement  in  the  proportion  of  women  and  minorities  in 
highdevel  jobs  is  likely  to  result  if  present  practices  are  continued.” 

For  example,  first-time  promotions  of  women  to  officer  in  1970  at  the  banks  supplying 
information  ran  from  a high  of  12.5  percent  of  all  employees  promoted  at  National  Bank  of  Washington 
to  a low  of  zero  at  First  Pennsylvania  in  Philadelphia.  We  wish  to  note  for  the  record  that  changes  have 
been  made  since  1970,  but  these  statistics  indicate  that  we  have  a long  way  to  go. 

Executive  Management  Training  Programs  do  not  promise  major  change,  either.  Women  constitute  a 
maximum  of  17  percent  of  all  trainees  at  the  institutions  surveyed,  and  a minimum  of  4 percent. 

Minority  women  fare  the  worst,  representing  only  2 percent  of  trainees  at  most. 

According  to  the  report  “Commercial  lending  is  the  most  prestigious  and  best-paid  aspect  of  commercial 
banking,  and  the  commonest  route  to  the  top  on  the  executive  ladder,  but  women  and  minorities  are 
almost  totally  excluded  from  it.” 

The  relationship  between  hiring  practices  and  lending  practices  was  brought  out  in  a statement  of  over 
180  economists  from  all  parts  of  the  country  presented  to  the  Federal  Home  Loan  Board  in  March  1972. 
The  statement  included  the  following  recommendation: 

“Affirmative  Action  Programs  to  eliminate  the  effects  of  past  employment  discrimination  by  lending 
institutions  should  be  included  in  regulations.  In  addition  to  the  direct  benefit  of  increasing  employment 
opportunities  for  traditionally  disadvantaged  groups,  a likely  indirect  benefit  would  be  less  discrimination 
in  lending  practices,  particularly  if  loan  officers  were  from  groups  which  have  been  discriminated  against.” 

The  economists  also  stated:  “It  is  critical  that  non-discrimination  regulations,  once  adopted,  must  be 
enforced,  and  strong  sanctions  imposed  for  violations  of  the  regulations.” 


1 New  York,  Chicago,  Detroit,  Philadelphia,  Washington,  D.C.  Atlanta. 

2 Chase  Manhattan,  Citizens  & Southern,  Continental  Illinois,  First  Pennsylvania,  Manufacturers  Hanover, 
National  Bank  of  Washington. 
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MINORITY  GROUP  MEMBERS  AS  A PERCENTAGE  OF  CITY  LABOR  FORCE,  BANK  EMPLOYEES,  AND  OFFICIALS 

AND  MANAGERS  FOR  SEVEN  BANKS  SUPPLYING  DATA  (1970) 
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Our  investigation  of  credit  policies  and  practices  in  Pennsylvania  indicates  that  these  recommendations 
are  warranted. 

In  testimony  presented  before  the  Commission  on  the  Status  of  Women  in  Philadelphia  in  March  1973, 
representatives  of  two  banks  in  Philadelphia  testified  to  the  fact  that,  although  their  stated  policy  was  one 
of  not  discounting  the  income  of  the  working  wife,  in  fact,  their  employees  were  continuing  this  practice. 

When  questioned  by  the  hearing  panel,  it  was  pointed  out  that  if  legislation  were  enacted  providing 
penalities  for  such  discriminatory  practices,  the  institutions  would  insure  that  their  employees  (i/c?  carry  out 
the  stated  policy. 

This  further  emphasizes  the  need  for  strong  regulation  and  penalities  for  non-compliance. 

The  second  issue  I would  like  to  bring  before  you  is  that  of  discrimination  because  of  sex  or  marital 
status  in  lending  policies  and  practices. 

Denying  a woman  head  of  household  the  opportunity  to  obtain  a mortgage  simply  because  she  is  a 
woman,  or  a single  woman,  is  to  exclude  her  from  one  of  the  basic  benefits  of  our  society  - the 
opportunity  to  own  a home  and  to  provide  her  family  with  the  accompanying  amenities  of  life. 

Who  among  us  can  afford  to  own  a home,  purchase  an  automobile  or  send  our  children  through  college 
without  the  use  of  credit? 

The  reasons  why  women  are  denied  credit  are  grounded  in  a view  of  the  economy  which  is  no  longer 
relevant.  Lenders  indicate  that  discriminatory  practices  are  based  on  the  assumption  that  a woman’s  job  is 
temporary,  and  her  income  is,  therefore,  unreliable  as  a basis  for  credit. 

It  is  doubtful  that  these  assumptions  were  ever  valid.  U.  S.  Labor  Department  statistics,  the  President’s 
economic  report  for  1973,  and  surveys  by  Federal  agencies  supply  ample  evidence  that  there  is  no 
justification  for  assuming  that  a working  woman’s  salary  is  not  dependable. 

Women  comprise  43  percent  of  the  labor  force  today,  and  by  1980,  it  is  expected  women  will  be  fully 
half  of  the  American  working  population.  Seventy  percent  of  women  who  work  do  so  because  of  economic 
necessity  - they  are  either  single,  separated,  divorced  or  widowed,  or  their  husbands  earn  less  than  $7,000 
per  year. 

In  fact,  in  40  percent  of  our  family  units,  both  the  husband  and  the  wife  are  employed  outside  the 
home.  Thirteen  mOlion  mothers  are  in  the  labor  force  on  a full-time  basis,  of  whom  half  have  school-age 
children,  and  one  third  have  children  under  the  age  of  three. 
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'n  other  words,  it  is  an  economic  fact  that  women  are  in  the  labor  force  on  a full  time,  permanent  basis, 
whether  or  not  they  are  married  or  have  children. 

The  average  married  woman  today  will  work  25  years  and  the  single  woman  45  years,  two  years  longer 
than  the  average  man. 

As  these  statistics  demonstrate,  women  have  become  an  integral  part  of  the  American  Labor  Force. 

Many  lenders  routinely  discount  part,  or  totally  ignore  all  of  a working  wife’s  income,  particularly  if  she 
is  of  “child  bearing  age.”  This  widespread  practice  results  in  the  denial  of  loans  to  many  families  who  are 
forced  lo  accept  less  desirable  homes. 

It  is  also  an  add  'd  economic  burden  on  minority  families  where  the  wife’s  income  often  represents  a 
significant  contribution  to  the  family’s  standard  of  living. 

There  is  no  economic  justification  for  this  practice.  A study  by  the  U.  S.  Savings  and  Loan  League 
(.Anatomy  of  the  Residential  Mortgage),  released  in  1964  indicated  that  loans  to  families  where  both  the 
husband  and  wife’s  income  were  counted  were  less  likely  to  be  delinquent,  than  loans  granted  on  the  basis 
of  a husband’s  income  clone. 

And  today,  with  recent  federal  guidelines  which  stipulate  that  pregnancy  must  be  treated  the  same  as 
any  other  temporary  disability,  there  is  even  less  justification  for  concern  on  the  part  of  creditors. 

It  IS.  in  fact,  a shocking  invasion  of  privacy  on  the  part  of  lending  institutions  to  require  women 
applicants  to  produce  statements  concerning  their  use  of  birth  control  measures. 

As  for  discrimination  on  the  basis  of  marital  status  a Federal  Home  Loan  Bank  Board  survey  revealed 
widespread  discrimination  in  the  mortgage  lending  industry  on  the  basis  of  marital  status.  Sixty-four 
percent  of  the  lenders  admitted  that  mariial  status  was  a factor  in  evaluating  loan  applications. 

Yet,  these  discriminatory^  practices  are  without  economic  justification.  A study  by  the  National  Bureau 
of  Lconomic  Research  in  19”0  (Home  Mortgage  Delinquency  and  Foreclosure)  revealed  that  no 
relationship  could  he  demonstrated  between  marital  status  and  the  likelihood  of  mortgage  delinquency 
foreclosure. 

Discrimination  on  the  basis  of  marital  status  means  discrimination  against  those  famUies  without  both  a 
husband  and  wife  present  in  the  household.  And  here  again,  it  is  the  minority  woman  who  is  affected  most 
sharply,  since  57  percent  of  minority  w'omen  fall  into  that  category. 

Yet,  despite  these  surveys,  our  investigation  has  shown  consistent  patterns  of  discrimination  against 
women  applicants  for  all  kinds  of  credit. 

The  Commission  began  its  investigation  in  August,  1972,  with  statewide  public  service  announcements 
and  news  releases  requesting  complaints  from  women  who  had  experienced  difficulty  in  obtaining  credit 
because  of  sex  or  marital  status.  We  subsequently  followed  those  announcements  with  written  notices 
wliich  were  displayed  in  all  state  office  buildings  and  state  liquor  stores. 

Responses  to  these  announcements  indicate  that  patterns  of  discrimination  do  exist  and  can  be 
demonstrated. 

Complaints  received  were  reviewed  by  our  Attorney’s  Advisory  Panel  and  representatives  of  the 
Department  of  Justice,  and  seven  specific  types  of  credit  discrimination  against  women  consumers  were 
identified; 

1.  Extinction  of  a woman’s  individual  credit  upon  marriage,  and  the  requirement  that  her  husband  join  in 
her  application  if  she  is  to  retain  her  own  credit  cards  after  marriage. 

2.  Requiring  a married  woman,  who  is  objectively  a better  credit  risk  than  her  husband,  to  list  financial 
information  about  her  husband  and  have  him  join  in  a credit  card  application,  without  requiring  a 
married  man  to  do  the  same  for  his  wife. 

3.  Extinction  of  a woman’s  credit  after  divorce  because  all  credit  during  marriage  was  in  her  husband's 
name,  regardless  of  the  wife’s  contribution  to  her  husband’s  credit  rating. 

4.  Refusal  of  mortgage  institutions  to  consider  a wife’s  income,  or  such  institution’s  refusal  to  grant  an 
unmarried  woman  a mortgage  regardless  of  her  income. 

5.  Resistance  by  credit  institutions  to  provide  credit  to  widows. 

6.  Refusal  of  credit  institutions  to  grant  credit  based  in  whole  or  in  part  upon  court-ordered  support 
payments. 

7.  Application  of  different  and  stricter  standards  for  women  than  for  men  in  determining  whether  to 
grant  credit. 

Following  this  preliminary  survey,  the  commission  held  public  hearings  in  Philadelphia  on  March  27,  28 
and  29th  to  hear  testimony  from  complainants,  and  to  further  explore  the  policies  and  practices  of  lending 
institutions,  credit  bureaus  and  retail  credit  establishments. 
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Testimony  presented  at  the  hearing  demonstrated  that  the  seven  types  of  discriminatory  practices  are 
widespread  in  the  Commonwealth. 

In  addition,  we  learned: 

--  That  credit  records  are  kept  in  the  husband’s  name,  even  when  the  credit  card  is  issued  to  a wife, 
making  it  virtually  impossible  for  a married  woman  to  establish  a credit  rating  in  her  own  name. 

--  That  widows  and  separated  and  divorced  women  who  have  not  established  their  own  credit  rating 
during  marriage  find  themselves  without  any  credit  rating,  and  are  treated  in  the  same  manner  as 
applicants  who  have  never  used  credit,  even  though  they  may  have  contributed  a major  share  of  the 
income  of  the  family. 

--  That  because  women  are  refused  credit  by  commercial  lending  institutions,  they  are  forced  to  pay  a 
further  penalty  by  utilizing  the  services  of  small  loan  companies  who  are  permitted  to  charge  higher 
interest  rates. 

lit  is  interesting  to  note  here  that  a representative  of  a small  loan  company  testified  to  this  effect,  and  to 
the  significant  reliability  of  such  women  in  repayment  of  their  loans.) 

--  That  married  women  are  often  asked  to  have  their  husbands  co-sign  for  loans  or  credit  cards,  but  are 
rarely  asked  to  co-sign  for  their  husband’s  credit  cards. 

We  will  be  issuing  a fuial  report  on  our  credit  investigation  after  receipt  of  the  official  transcript  of  the 
hearings.  That  report  will  include  our  final  recommendations,  both  administrative  and  legislative,  and  we 
•viil  malce  it  available  to  you  upon  completion. 

At  ihis  time,  however,  based  on  our  findings,  we  respectfully  request  this  joint  committee  to  consider 
the  following  recommendations  before  authority  is  granted  for  statewide  branch  banking  in  the 
Commonwealth: 

- Lending  institutions  should  be  required  to  submit  written  descriptions  of  their  lending  policies,  and 
keep  records  stating  whether  a loan  has  been  granted  or  denied  and  the  reason  for  tlie  action. 

- Lending  institutions  should  be  required  to  list  the  reason  for  rejection  of  an  application  for  credit 
and  automatically  provide  this  information  to  an  applicant. 

- All  state  regulatory  agencies  should  be  required  to  use  the  full  extent  of  their  authority  to  eliminate 
discriminatory  practices  based  on  sex  or  marital  status  by  institutions  under  their  jurisdiction. 

- Ail  state-regulated  lending  institutions  should  be  prohibited  from  discriminating  on  the  basis  of  sex 
or  marital  status,  and  specifically  be  prohibited  from  discounting  a working  wife’s  income. 

- Affirmative  action  programs  to  eliminate  the  effects  of  past  employment  discrimination  by  lending 
institutions  should  be  included  in  state  regulations.  In  addition,  women  employees  should  be 
encouraged  to  participate  in  management  training  programs  and  given  every  available  opportunity  for 
advancement. 

- Lending  institutions  should  be  required  to  advertise  in  a way  which  will  assure  women  that  they  are 
welcome  customers.  This  should  include  an  active  program  designed  to  encourage  business  loans  to 
potential  women  entrepreneurs. 

- Criteria  for  lending  should  be  based  on  sound  economic  financial  information.  Discriminatory 
criteria  which  is  invalid,  such  as  marital  status,  and  in  particular  divorce,  should  not  be  included  for 
any  applicant,  regardless  of  sex. 

- In  all  instances,  adequate  penalties  should  be  included. 

The  fact  is  that  banks  are  licensed  to  operate  in  the  public  interest.  They  hold  both  the  public  trust  and 
public  funds.  Banks  that  discriminate  in  either  employment  or  lending  practices  are  in  fact  not  keeping  that 
trust  either  as  state  depositories  or  private  depositories. 

it  seems  to  us  ironic  that  women  depositors  do  not  have  equal  access  to  the  loan  facilities  of  the  banks 
to  which  they  are  providing  capital. 

Further,  federal  regulations  governing  industries  and  businesses  with  more  than  15  employees  have 
mandated  that  equal  employment  opportunity  and  promotion  be  instituted  for  women.  In  that  respect,  the 
total  banking  industry  would  now  be  in  violation  of  title  VII  of  the  Civil  Rights  Act  and  subject  to 
penalities  for  non-compliance. 
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Therefore,  in  good  conscience  we  urge  you  as  representatives  of  all  the  citizens  of  the  Commonwealth, 
of  which  women  comprise  52  percent,  to  weigh  most  heavily  the  consequences  in  personal  and  financial 
hardship  caused  by  discriminatory  practices  in  the  granting  of  credit  and  hiring. 

The  lack  of  economic  substantiation  for  such  practices  is  clear. 

For  further  substantiation,  we  refer  the  committee  to  the  testimony  presented  before  the  National 
Consumer  Finance  Commission  in  June,  1972,  and  to  that  presented  before  the  Federal  Deposit  Insurance 
Corporation  in  December,  1972,  the  latter  which  includes  additional  testimony  by  our  commission. 

Federal  legislation  has  been  introduced  in  the  last  two  sessions  of  Congress  to  eliminate  discrimination 
on  the  National  level,  but  no  action  has  been  taken  on  it  as  yet. 

Pennsylvania  now  has  the  opportunity  to  formulate  model  legislation  in  this  area  which  could  be  used  by 
other  states  throughout  the  nation. 

We,  therefore,  respectfully  urge  this  joint  committee  to  consider  the  legislative  action  we  have 
recommended  to  eliminate  inequitable  and  unjust  credit  practices  by  lending  institutions  in  Pennsylvania 
before  statewide  branching  is  permitted  to  perpetuate  these  discriminatory  practices  in  all  areas  of  the 
Commonwealth. 
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